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Article 28.1: Definitions

For the purposes of this Chapter:

complaining Party means a Party that requests the
establishment of a panel pursuant to Article 28.7.1
(Establishment of a Panel);

consulting Party means a Party that requests
pursuant to  Article 28.5.1
(Consultations) and the Party to which the request
for consultations is made;

disputing Party means a complaining Party or a

consultations

responding Party; Panel means a panel established
pursuant to Article 28.7 (Establishment of a Panel);
perishable goods means perishable agricultural and
fish goods classified in HS Chapters 1 through 24;
responding Party means a Party that has been
complained against pursuant to Article 28.7.1
(Establishment of a Panel);

Rules of Procedure means the rules referred to in
Article 28.12 (Rules of Procedure for Panels) and
established in accordance with Article 27.2.1(e)
(Functions of the Commission); and

third Party means a Party, other than a disputing
Party, that delivers a written notice in accordance
with Article 28.13 (Third Party Participation).
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Article 1 Coverage and Application

1. The rules and procedures of this Understanding
shall apply to disputes brought pursuant to the
consultation and dispute settlement provisions of
the agreements listed in Appendix 1 to this
Understanding (referred to in this Understanding
as the “covered agreements”). The rules and
procedures of this Understanding shall also apply
to consultations and the settlement of disputes
between Members concerning their rights and
obligations under the provisions of the Agreement
Establishing the World Trade Organization
(referred to in this Understanding as the “WTO
Agreement”) and of this Understanding taken in
isolation or in combination with any other covered
agreement.

2. The rules and procedures of this Understanding
shall apply subject to such special or additional
rules on dispute
contained in the covered agreements as are
identified in Appendix 2 to this Understanding. To
the extent that there is a difference between the
rules and procedures of this Understanding and the
special or additional rules and procedures set forth
in Appendix 2, the special or additional rules and
procedures in Appendix 2 shall prevail. In disputes
involving rules and procedures under more than

and procedures settlement

one covered agreement, if there is a conflict between
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Article 28.2: Cooperation

The Parties shall at all times endeavour to agree on
the interpretation and this
Agreement, and shall make every attempt through
cooperation and consultations to arrive at a

application of

mutually satisfactory resolution of any matter that
might affect its operation.
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Article 28.3: Scope

1. Except as otherwise provided in this Agreement,
the dispute settlement provisions of this Chapter
shall apply:

special or additional rules and procedures of such
agreements under review, and where the parties to
the dispute cannot agree on rules and procedures
within 20 days of the establishment of the panel,
the Chairman of the Dispute Settlement Body
provided for in paragraph 1 of Article 2 (referred to
in this Understanding as the “DSB”), in
consultation with the parties to the dispute, shall
determine the rules and procedures to be followed
within 10 days after a request by either Member.
The Chairman shall be guided by the principle that
special or additional rules and procedures should be
used where possible, and the rules and procedures
set out in this Understanding should be used to the
extent necessary to avoid conflict.

Article 2 Administration
1. The Dispute Settlement Body 1is

established to these
procedures and, except as otherwise provided in a

hereby

administer rules and
covered agreement, the consultation and dispute
settlement provisions of the covered agreements.
Accordingly, the DSB shall have the authority to
establish panels, adopt panel and Appellate Body
reports, maintain surveillance of implementation of
rulings and recommendations, and authorize
suspension of concessions and other obligations
under the covered agreements. With respect to
disputes arising under a covered agreement which
1s a Plurilateral Trade Agreement, the term
“Member” as used herein shall refer only to those
that are parties to the

Members relevant
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(a) with respect to the avoidance or settlement of all
disputes between the regarding the
interpretation or application of this Agreement;

Parties

(b) wherever a Party considers that an actual or
proposed measure of another Party is or would be
inconsistent with the obligations of this Agreement
or that another Party has otherwise failed to carry
out its obligations under this Agreement; or

(c) wherever a Party considers that a benefit it
could reasonably have expected to accrue to it under
Chapter 2 (National Treatment and Market Access
for Goods), Chapter 3 (Rules of Origin and Origin
Procedures), Chapter 4 (Textiles and Apparel),
Chapter 5 (Customs Administration and Trade
Facilitation), Chapter 8 (Technical Barriers to
Trade), Chapter 10 (Cross-Border Trade in Services)
or Chapter 15 (Government Procurement) is being
nullified or impaired as a result of the application of
a measure of another Party that is not inconsistent
with this Agreement.

2. No later than 6 months after the effective date
when Members of the WTO have the right to
initiate non-violation nullification or impairment
complaints under Article 64 of the TRIPS
Agreement, the Parties shall consider whether to
amend paragraph 1(c) to include Chapter 18
(Intellectual Property Rights).

3. An instrument entered into by two or more
Parties in connection with the conclusion of the
Agreement:

(a) does not constitute an instrument related to this
Agreement within the meaning of Article 31(2)(b) of
the Vienna Convention on the Law of Treaties done

Plurilateral Trade Agreement. Where the DSB
administers the dispute settlement provisions of a
Plurilateral Trade Agreement, only those Members
that are parties to that Agreement may participate
in decisions or actions taken by the DSB with
respect to that dispute.

2. The DSB shall inform the relevant WTO Councils
and Committees of any developments in disputes
related to provisions of the respective covered
agreements.

3. The DSB shall meet as often as necessary to
carry out its functions within the time-frames
provided in this Understanding.

4. Where the rules and procedures of this

Understanding provide for the DSB to take a
decision, it shall do so by consensus (1).

Article 3 General Provisions

1. Members affirm their adherence to the principles
for the management of disputes heretofore applied
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at Vienna on 23 May 1969 and shall not affect the
rights and obligations under this Agreement of
Parties not subject to a particular instrument; and

(b) may be subject to the dispute settlement
procedures under this Chapter for any matter
arising under that instrument if that instrument so

provides.
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under Articles XXII and XXIII of GATT 1947, and
the rules and procedures as further elaborated and
modified herein.

2. The dispute settlement system of the WTO is a
central and
predictability to the multilateral trading system.
The Members recognize that it serves to preserve
the rights and obligations of Members under the
covered agreements, and to clarify the existing
provisions of those agreements in accordance with
customary of public
international law. Recommendations and rulings of
the DSB cannot add to or diminish the rights and
obligations provided in the covered agreements.

element in providing security

rules of interpretation

3. The prompt settlement of situations in which a
Member considers that any benefits accruing to it
directly or indirectly under the covered agreements
are being impaired by measures taken by another
Member is essential to the effective functioning of
the WTO and the maintenance of a proper balance
between the rights and obligations of Members.

4. Recommendations or rulings made by the DSB
shall be aimed at achieving a satisfactory
settlement of the matter in accordance with the
rights and obligations under this Understanding
and under the covered agreements.
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Article 28.4: Choice of Forum

1. Where a dispute regarding any matter arises
this
international trade
disputing Parties are party, including the WTO
Agreement, the complaining Party may select the

under Agreement and under another

agreement to which the

5. All solutions to matters formally raised under the
consultation and dispute settlement provisions of
the covered agreements, including arbitration
awards, shall be consistent with those agreements
and shall not nullify or impair benefits accruing to
any Member under those agreements, nor impede
the attainment objective of those

agreements.

of any

6. Mutually agreed solutions to matters formally
raised under the and dispute
settlement provisions of the covered agreements
shall be notified to the DSB and the relevant
Councils and Committees, where any Member may
raise any point relating thereto.

consultation

7. Before bringing a case, a Member shall exercise
its judgement as to whether action under these
procedures would be fruitful. The aim of the dispute
settlement mechanism 1is to secure a positive
solution to a dispute. A solution mutually
acceptable to the parties to a dispute and consistent
with the covered agreements is clearly to be
preferred. In the absence of a mutually agreed
solution, the first objective of the dispute settlement
mechanism is usually to secure the withdrawal of
the measures concerned if these are found to be
inconsistent with the provisions of any of the
covered agreements. The provision of compensation
should be resorted to only if the immediate
withdrawal of the measure is impracticable and as
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forum in which to settle the dispute.

2. Once a complaining Party has requested the
establishment of, or referred a matter to, a panel or
other panel under an agreement referred to in
paragraph 1, the forum selected shall be used to the
exclusion of other fora.
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a temporary measure pending the withdrawal of
the measure which is inconsistent with a covered
agreement. The last resort which this
Understanding provides to the Member invoking
the dispute settlement procedures is the possibility
of suspending the application of concessions or
other obligations under the covered agreements on
a discriminatory basis vis-a-vis the other Member,
subject to authorization by the DSB of such
measures.

8. In cases where there is an infringement of the
obligations assumed under a covered agreement,
the action is considered prima facie to constitute a
case of nullification or impairment. This means that
there is normally a presumption that a breach of
the rules has an adverse impact on other Members
parties to that covered agreement, and in such
cases, it shall be up to the Member against whom
the complaint has been brought to rebut the charge.

9. The provisions of this Understanding are without
prejudice to the rights of Members to seek
authoritative interpretation of provisions of a
covered agreement through decision-making under
the WTO Agreement or a covered agreement which
1s a Plurilateral Trade Agreement.

10. It is understood that requests for conciliation
and the use of the dispute settlement procedures
should not be intended or considered as contentious
acts and that, if a dispute arises, all Members will
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engage in these procedures in good faith in an effort
to resolve the dispute. It is also understood that
complaints and counter-complaints in regard to
distinct matters should not be linked.

11. This Understanding shall be applied only with
respect to new requests for consultations under the
consultation provisions of the covered agreements
made on or after the date of entry into force of the
WTO Agreement. With respect to disputes for which
the request for consultations was made under
GATT 1947 or under any other predecessor
agreement to the covered agreements before the
date of entry into force of the WTO Agreement, the
relevant dispute settlement rules and procedures in
effect immediately prior to the date of entry into
force of the WTO Agreement shall continue to apply

(2.

12. Notwithstanding paragraph 11, if a complaint
based on any of the covered agreements is brought
by a developing country Member
developed country Member, the complaining party
shall have the right to invoke, as an alternative to
the provisions contained in Articles 4, 5, 6 and 12 of
this Understanding, the corresponding provisions of
the Decision of 5 April 1966 (BISD 14S/18), except
that where the Panel considers that the time-frame
provided for in paragraph 7 of that Decision is
insufficient to provide its report and with the

against a
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Article 28.5: Consultations
(it

1. Any Party may request in writing consultations
with any other Party with respect to any matter
described in Article 28.3 (Scope). In a request for
consultations, the requesting Party shall set out the
reasons for the request, including identification of
the actual or proposed measure[1] or other matter
at issue and an indication of the legal basis for the
complaint. The requesting Party shall circulate the
request to all Parties through the Contact Points
designated in accordance with Article 27.5 (Contact
Points).

(Bago&D ;8 27.5 HHIE OBAEE )

2. The Party to which a request for consultations is
made shall, unless otherwise mutually agreed,
reply to the request in writing within seven days
after the date of its receipt. That Party shall
circulate the reply to the other Parties and enter
into consultations in good faith.

the complaining party, that
time-frame may be extended. To the extent that
there 1s a difference between the rules and
procedures of Articles 4, 5, 6 and 12 and the
corresponding rules and procedures of the Decision,
the latter shall prevail.

agreement of

Article 4 Consultations

1. Members affirm their resolve to strengthen and
improve the effectiveness of the consultation
procedures employed by Members.

2. Each Member undertakes to accord sympathetic
consideration to and afford adequate opportunity
for consultation regarding any representations
made by another Member concerning measures
affecting the operation of any covered agreement
taken within the territory of the former (3).

3. If a request for consultations is made pursuant to
a covered agreement, the Member to which the
request is made shall, unless otherwise mutually
agreed, reply to the request within 10 days after the
date of its receipt and shall enter into consultations
in good faith within a period of no more than 30
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(i LANEZT THhvH 7 HUNIZIRE)
3. A Party other than the Party requesting
consultations or the Party to which the request is
made that considers it has a substantial interest in
the matter may participate in the consultations by
delivering a written notice to the other Parties
within seven days of the date of delivery of the
request for consultation. The Party shall include in
its notice an explanation of its substantial interest
in the matter.

(GEEETRWRHRIEOZM, 7 B LUWNIZEZE)
4. Unless the consulting Parties agree otherwise,
they shall enter into consultations within a period
of no more than:
(a) 15 days after the date of receipt of the request
for matters concerning perishable goods; or
() 30 days after the date of receipt of the request
for all other matters.

(b talX, WEEZ TR ThH, WL WY
15 HUN, Z0ffod) 30 H LANIZ)
5. Consultations may be held in person or by any
technological means available to the consulting
Parties. If in person, consultations shall be held in
the capital of the Party to which the request for
consultations was made under paragraph 1, unless
the consulting Parties otherwise agree.

(B DS % B LIAENTZE O E )
6. The consulting Parties shall make every attempt
to reach a mutually satisfactory resolution of the
matter through consultations under this Article. To
this end:
(a) each consulting Party shall provide sufficient
information to enable a full examination of how the

days after the date of receipt of the request, with a
view to reaching a mutually satisfactory solution. If
the Member does not respond within 10 days after
the date of receipt of the request, or does not enter
into consultations within a period of no more than
30 days, or a period otherwise mutually agreed,
after the date of receipt of the request, then the
Member that requested the holding of consultations
may proceed directly to request the establishment
of a panel.

4. All such requests for consultations shall be
notified to the DSB and the relevant Councils and
Committees by the Member which requests
consultations. Any request for consultations shall
be submitted in writing and shall give the reasons
for the request, including identification of the
measures at issue and an indication of the legal
basis for the complaint.

5. In the course of consultations in accordance with
the provisions of a covered agreement, before
resorting to  further this
Understanding, Members should attempt to obtain

action under

satisfactory adjustment of the matter.
6. Consultations shall be confidential, and without
prejudice to the rights of any Member in any

further proceedings.

7. If the consultations fail to settle a dispute within
60 days after the date of receipt of the request for

H LIPS ISR ek & BldR %, 4%
E S MR RG22 T T2 B D%+ H LRI
A SUTHEEFE 2T O%R =
T RLWNE L IIHAEICERE LZHHA
(W 2 BRAG L7228 ITIE, Uik EE &
T MEE B NEERORELE
YOI ENTE D,

4T X TOWBROEFEIL, Wik x i1 5
TN E ] 205 fgy Ao DA BRI OV B 3 2 3
AR OEFERICERT D, WikOEE
I, EEIZ L o TR S, WNTEFED
PR L R > TV AHEE K OV T D
ERILEZ T H D& T 5,

SNBAEIZ, T O THRIZESWTHE AR D HE
B % & DR RS EDOHLEICHE - TT
I BBV T EOMBEIZ OV TR T
REFAEEIT) LHIBFDHLHRETH D,

6.1 iElL. B L S, o, ZOHOTF
BN T O INEE E OMEF| & FE
BHHDOTITARV,

TR EFEEZ T - A%+ O
RINICEIC L o> T a4 2 &
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actual or proposed measure might affect the
operation and application of this Agreement; and
(b) any Party participating in the consultations
shall treat any confidential information exchanged
in the course of consultations on the same basis as
the Party providing the information.

7. In consultations under this Article, a consulting
Party may request another consulting Party to
make available personnel of its government
agencies or other regulatory bodies who have
expertise in the matter subject to consultations.

8. Consultations shall be confidential and without
prejudice to the rights of any Party in any further

proceedings.

(Fhs 3 H0%8)

consultations, the complaining party may request
the establishment of a panel. The complaining
party may request a panel during the 60-day period
if the consulting parties jointly consider that
consultations have failed to settle the dispute.

8. In cases of urgency, including those which
concern perishable goods, Members shall enter into
consultations within a period of no more than 10
days after the date of receipt of the request. If the
consultations have failed to settle the dispute
within a period of 20 days after the date of receipt of
the request, the complaining party may request the
establishment of a panel.

9. In cases of urgency, including those which
concern perishable goods, the parties to the dispute,
panels and the Appellate Body shall make every
effort to accelerate the proceedings to the greatest
extent possible.

10. During consultations Members should give
special attention to the particular problems and
interests of developing country Members.

11. Whenever a Member other than the consulting
Members considers that it has a substantial trade
interest in consultations being held pursuant to
paragraph 1 of Article XXII of GATT 1994,
paragraph 1 of Article XXII of GATS, or the

MNTERWIGEITIX B TE LT2mEdY
$I( @fﬁﬁr :Fob\TTEFlileb\o )
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5
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corresponding provisions in other covered
agreements (4), such Member may notify the
consulting Members and the DSB, within 10 days
after the date of the circulation of the request for
consultations under said Article, of its desire to be
joined in the consultations. Such Member shall be
joined in the consultations, provided that the
Member to which the request for consultations was
addressed agrees that the claim of substantial
interest is well-founded. In that event they shall so
inform the DSB. If the request to be joined in the
consultations is not accepted, the applicant Member
shall be free to request consultations under
paragraph 1 of Article XXII or paragraph 1 of
Article XXIII of GATT 1994, paragraph 1 of Article
XXII or paragraph 1 of Article XXIII of GATS, or the
corresponding other
agreements.

provisions in covered

W72 B 5 EORIERRE AT L LB 5
LA, YRR EX, YEHEICL D
WHas DEH DA O B D%+ B LANIC,
AT o TV D 0N [ M OV 4 i DA B
2 L, ZOWiklicend 5 2 L2 mET
HEEBBTHLENTE D, TOERE
1T T MR ENE, SEE R 22 ERIfR B3
HHEOEEN SRR EGT A L
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MOBEFERZ T AN Do T25EIC
X, ERE AT MR EE, ThuE it
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I ERBY THD,
BEICET D HE HIusk

B R R E OIS 2 W iE 5
+—%1

e B OSEBL SL (RE & B e, NICBAT 5
e H\%K4
HoOEAIEEICET 2 E 5%
1
BT 2 EHEICET 2 HE HN

ES

THEIATEOREB L CE SIS
— IR EFANKROEMIET D EE T

11

BAYE : Facebook TP P o T 2 FfE | TR




SRR TPP28 5 & WTO S 3C L

Article 28.6: Good Offices,
Mediation
1. Parties
undertake

Conciliation and

may at any time agree to voluntarily

an alternative method of dispute
such as good offices, conciliation or
(BGhE, TS, fhIr DR

2. Proceedings involving good offices, conciliation or

resolution
mediation.

mediation shall be confidential and without
prejudice to the rights of the Parties in any other
proceedings.

(P & KA E OMER 257 %)

3. Parties participating in proceedings under this
Article may suspend or terminate such proceedings
at any time.

FBREFOFIEHHVTKETIZNDOTY)

Article 5 Good Offices, Conciliation and Mediation

1. Good offices, conciliation and mediation are
procedures that are undertaken voluntarily if the
parties to the dispute so agree.

2. Proceedings involving good offices, conciliation
and mediation, and in particular positions taken by
the parties to the dispute during these proceedings,
shall be confidential, and without prejudice to the
rights of either party in any further proceedings
under these procedures.

3. Good offices, conciliation or mediation may be
requested at any time by any party to a dispute.
They may begin at any time and be terminated at
any time. Once procedures for good offices,

+t4%2
FREIAUFEOREBLE NE ST 5
— B EFEEROFEMEICET I HE Bt
Lk 2
INFEARTRAEICRE T 2 E Bk
JRERBANCEE T o iE L5
AT A TRl BT 2 e BNk
8D & B OVFRAAE B2 B3 5 b iE
+4

=7 H— NICBET HHE H+IH%
HRIPT A HE D E 5 B ORI BT 5 W
EHATIE 1

K EBEE D W E OMER D & 5 NG I
BADMETE L, 220, kB ma L
7o B3 E DO XRIET D i HLE
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BIE bo¥h, RERUMIT

L& ot A, JE R OMINT, g FE
DEBRH LB BBV THERIITDI
LFRTHD,

2.8 >t A, FE R ORISR D Tt i
BREHZ N OO FHOBERIZIB W THS
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ZOTRRIZED B HA KR TR - T
O HNDZDHOFFEIZBNTHTH
DY HEEOHFR G ETHHOTIEARN,

BNTNOMFUEEL, WOTH, Ho
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KO TTHZENTED, oA,
1EXIPI O T3k T LI2GA1CiE B
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4. If the disputing Parties agree, good offices,
conciliation or mediation may continue while the
dispute proceeds for resolution before a panel
convened under Article 28.7 (Establishment of a
Panel).

(RFRIVER E £ TOR O Wikt

Article 28.7: Establishment of a Panel
(INFIV DR E)

1. A Party that requested consultations pursuant to

paragraph 1 of Article 28.5 (Consultations) may

request, by means of a written notification

addressed to the responding Party, the

establishment of a panel if the consulting Parties

conciliation or mediation are terminated, a
complaining party may then proceed with a request

for the establishment of a panel.

4. When good offices, conciliation or mediation are
entered into within 60 days after the date of receipt
of a request for consultations, the complaining
party must allow a period of 60 days after the date
of receipt of the request for consultations before
requesting the establishment of a panel. The
complaining party may request the establishment
of a panel during the 60-day period if the parties to
the dispute jointly consider that the good offices,
conciliation or mediation process has failed to settle
the dispute.

5. If the parties to a dispute agree, procedures for
good offices, conciliation or mediation may continue
while the panel process proceeds.

6. The Director-General may, acting in an ex officio
capacity, offer good offices, conciliation or mediation
with the view to assisting Members to settle a
dispute.

Article 6 Establishment of Panels

1. If the complaining party so requests, a panel
shall be established at the latest at the DSB
meeting following that at which the request first
appears as an item on the DSB's agenda, unless at
that meeting the DSB decides by consensus not to

MEIENEERORBEEEHT DI LN
TE D,

4.5 > A, FE NI D s D B
ZF - B 0% AT B OYMMNICBB SN
T25ATIE, WSEENT, %81 B OHiR
MIZBW TR/ INEBRORBE L EHET 5
ZENTE W, MFYEENRH-E A,
TR AT D Tl K o T g & ik
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HEEITIE, NCENT, H%oS -+ H O HIR
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.MU EENEET DHEAICIE NER
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fail to resolve the matter within:
(a) 60 days after the date of receipt of the request
for consultations under Article 28.5.1;
(s A= Th b 60 HEL)
(b) 30 days after the date of receipt of the request
for consultations under Article 28.5.1 in a matter
regarding perishable goods; or
(JER L B\ b 01 30 HELW)
(c) such other period as the consulting Parties may
agree. (5B X 5 ki)

2. At the same time, the complaining Party shall
circulate the request to all Parties through the
contact points designated in accordance with Article
27.5 (Contact Points). GHE#&H R %% L @A)

3. The complaining Party shall include in the
request to establish a panel an identification of the
measure or other matter at issue and a brief
summary of the legal basis of the complaint
sufficient to present the problem clearly. (#%H 3Z[E
~DFLH)

4. A panel shall be established upon delivery of a
request. (EoREOBLEEIZ KV SR VERERKAT)

5. Unless otherwise agreed by the disputing
Parties, the panel shall be composed in a manner
consistent with the provisions of this Chapter and
the Rules of Procedure. (/S /LEREIFATEICZL D)
6. Where a panel has been established regarding a
matter and another Party requests the
establishment of a panel regarding the same
matter, a single panel should be established to
examine such complaints whenever feasible. ([f—

FRTHNIMOFAIE LS M TE D)

establish a panel (5).

2. The request for the establishment of a panel shall
be made in writing. It shall indicate whether
consultations were held, identify the specific
measures at issue and provide a brief summary of
the legal basis of the complaint sufficient to present
the problem clearly. In case the applicant requests
the establishment of a panel with other than
standard terms of reference, the written request
shall include the proposed text of special terms of
reference.

(«Article 9 Procedures for Multiple Complainants

WCHESH )

DEICBNT, NEERERET S, ()
o WHNENEFE T L5AICE. 5
PRI DS BT FOEEN L+ A LN
WZZOBMDOTDICBEINS, ZO%5E
IZBWT A L A0+ ENZEA
NMrhbhb,

2/NEESOREOEGFIL, FEFIZEL-T
fTonsd, ZOHEFEIZIL, WiEdMTbihiz
EWVWIOFEEOFEEOMEE 2> TV D
FEOHEZWRTDHEEHIZ, FNLTO
TERPRILIZ DT O F R 720 B4 (R & BH
IR T A0 +0 b D) &4
% o HINLIEDMEAER) 22 FE R E LA OFFRE
FHEATHNEESORELZHEFTH
LAk, EBWEIC X 2 EREICE, #B2e
FEFHICET IR LEED D,
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8. A panel may not be established to review a
proposed measure. (/XK /UIIRIREDOF %2 L7220)

Article 28.8: Terms of Reference

1. Unless the disputing Parties otherwise agree
within 20 days from the date of delivery of the
request for the establishment of the panel, the
terms of reference shall be to:
(RRVEREEREDOEE) S 20 HLANID)
(a) examine, in the light of the relevant provisions
of this Agreement, the matter referred to in the
request for the establishment of a panel pursuant to
Article 28.7.1 (Establishment of a Panel); and
(FSRIVERE DT )
(b) make findings and determinations, and any
requested recommendations, together with
reasons therefor, as provided for in Article 28.16.4
(Initial Report).
(PR ARG & P 2 Bl & D)

2. If, in its panel request, a complaining Party has

its

claimed that a measure nullifies or impairs benefits
in the sense of Article 28.3(c) (Scope), the terms of
reference shall so indicate.

(FASZEDMHE E DR DO #E b &R F 2 BRI,
FREFHIINE L SND)

Article 28.10: Qualification of Panellists and Roster

Article 7 Terms of Reference of Panels

1. Panels shall have the following terms of reference
unless the parties to the dispute agree otherwise
within 20 days from the establishment of the panel:

“To examine, in the light of the relevant provisions
in (name of the covered agreement(s) cited by the
parties to the dispute), the matter referred to the
DSB by (name of party) in document ... and to make
such findings as will assist the DSB in making the
recommendations or in giving the rulings provided
for in that/those agreement(s).”

2. Panels shall address the relevant provisions in
any covered agreement or agreements cited by the
parties to the dispute.

3. In establishing a panel, the DSB may authorize
its Chairman to draw up the terms of reference of
the panel in consultation with the parties to the
dispute, subject to the provisions of paragraph 1.
The terms of reference thus drawn up shall be
circulated to all Members. If other than standard
terms of reference are agreed upon, any Member
may raise any point relating thereto in the DSB.

Article 8 Composition of Panels

Htk NERROMNFEHEEH

1/NERESIT, Y EEN N EA SO
BO®% T HUNICHIBEOEEL T 58
BEERIEN,. ROMEFHEHEAGT 5,

(G4 FENGIH LR ED4
MOBEBEEICES LY FEOL IS
X0 CECCEFR I X > TRk
B AT S AL7- RIE & e L e ONRIBERE A3
W EHLUE T S XILEEZ1T 9
T DI OBEEITH T &,

2/NEERIT AN FEN I L5
B E DBIERLE IOV TR 2,

3/NEEBDOREITY T | Sy i Rs
I, EOREBEIZH L, 1 OBEIZHEW 4
WHEELWEO LINEESOMNEFEY
EDDMERE G252 ENTEDH, ZDK
L TED BNTAFEFHIL, T
INERENCESR S D, EER 2R A RE R L
HOMEFREIZOWTEENSINTSHE
WZiE, W oRE S | FEREIZIBWT
INICHET AR EZRET HZ ENT
x5,

BI\& PMEEZDOHEK
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Members

Qualification of Panellists (/X3 U A k DE&EH)
1. All panellists shall:

(a) have
international trade, other matters covered by this
Agreement, or the resolution of disputes arising

expertise or experience in law,

under international trade agreements;

([EIBR 52 5 oy i oD B P RO R R
(b) be chosen strictly on the basis of objectivity,
reliability, and sound judgment;

(FBIME, (SN & BRI 8T
(c) be independent of, and not be affiliated with or
take instructions from, any Party; and

(A7)
(d) comply with the code of conduct contained in the
Rules of Procedure.

(Foe = JRRNZ HS < ATEh B L)
2. An individual may not serve as a panellist for a
dispute in which he or she has participated
pursuant to Article 28.6 (Good Offices, Conciliation
and Mediation).

(oH A, MEROHIIZBINLT=FH 2 BRL)
Roster of Panel Chairs (/NFR/LikR D4 )

3. Within 120 days of entry into force of this
Agreement, those Parties for whom the agreement
has come into force pursuant to Article 30.5.1(a)
(Entry into Force) shall establish a roster of panel
chairs.

(KW EFERR 120 A LANIZ S RVEERA R )
4. If the Parties have been unable to establish a
roster within the time specified in paragraph 3, the
Commission shall convene immediately to appoint

1. Panels shall be composed of well-qualified
governmental and/or
individuals, including persons who have served on
or presented a case to a panel, served as a

non-governmental

representative of a Member or of a contracting
party to GATT 1947 or as a representative to the
Council or Committee of any covered agreement or
its predecessor agreement, or in the Secretariat,
taught or published on international trade law or
policy, or served as a senior trade policy official of a
Member.

2. Panel members should be selected with a view to
ensuring the independence of the members, a
sufficiently diverse background and a wide
spectrum of experience.

3. Citizens of Members whose governments (6) are
parties to the dispute or third parties as defined in
paragraph 2 of Article 10 shall not serve on a panel
concerned with that dispute, unless the parties to
the dispute agree otherwise.

1/hEERT, RIZBIT 2852 otho+5
REREE AT HHEBETH D170
Db 7eu, ) THERLT 2.
IWNEBEDOEEZBED UINEERIZE
WCRHEOREIHR LIk 21T 72 2 &
N HHE

MREX T TFLEM+EFEO T > Ok
HEOREEZBDT-Z R HHHE

X E XX Z ORI Th 5 HhE DB
DNFEER~DODRBEBDIZZ DD
RE
FERIZBWTEHBE LI EndrHE
EREE 5 12 B 2 A T BURIZ DWW T
Bz L TEEERR LI b oE
I EOE Sy BOR 245 5 EfRikE &
LTEHBE LI EnborE

2/ NEBEOFEEIX, EEOMSIE, 4k
A JiFYVAONIN VA 3TN AW A )
IS NDRETH D,

B3P U HESUIE IR 2 ISEDDLH =
ETH 2 MEEOERCEE, HasHFE
PHIBEOEREZT 258 2R <1E0, Uik
WAFICEHT 2N EEROERZH DL Z
LIETE R,
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ThALREIZIZ. =0 3 OHEIZ., M4
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individuals to the roster. Taking into account the
nominations made pursuant to paragraph 6 and the
set out the
Commission shall issue a joint decision establishing
the roster within 180 days of the date of entry into
force of this Agreement. (3 N TX 254 TPP £5
= BEEE AR EF % 180 H LINICE B S ITA EREK)

5. The roster shall consist of at least 15 individuals,

qualifications in paragraph 1,

unless the Parties agree otherwise.

(R & 156 ADEN)
6. Each Party may nominate up to two individuals
for the roster, which may include up to one national
of any Party.

(BHGOENT 14006 2 4164)
7. The Parties shall appoint individuals to the
roster by consensus. The roster may include up to
one national of each Party.

(HER 14235 ATRY)
8. Once established pursuant to paragraph 3 or if
reconstituted following a review by the Parties, a
roster shall remain in effect for a minimum of three
years, and shall remain in effect thereafter until the
Parties constitute a new roster. Members of the
roster may be reappointed.

(4 R g | 3R 3 AEAkRE)
9. The Parties may appoint a replacement at any
time if a roster member is no longer willing or
available to serve.

(4 fapk et D AR
10. Subject to paragraphs 6 and 7, acceding Parties
may nominate up to two individuals for the roster
at any time who, thereafter, may be included on the
roster by consensus of the Parties.

4. To assist in the selection of panelists, the
Secretariat shall maintain an indicative list of
governmental and non-governmental individuals
possessing the qualifications outlined in paragraph
1, from which panelists may be drawn as
appropriate. That list shall include the roster of
non-governmental panelists established on 30
November 1984 (BISD 31S/9), and other rosters and
indicative lists established under any of the covered
agreements, and shall retain the names of persons
on those rosters and indicative lists at the time of
entry into force of the WTO Agreement. Members
may periodically suggest names of governmental
and non-governmental individuals for inclusion on
the indicative list, providing relevant information
on their knowledge of international trade and of the
sectors or subject matter of the covered agreements,
and those names shall be added to the list upon
approval by the DSB. For each of the individuals on
the list, the list shall indicate specific areas of
experience or expertise of the individuals in the
sectors or subject matter of the covered agreements.

BELIR BRSO L [R5 0 3= T O Rk [E
DOEEIZHOWTHEAT 5,
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Party Specific Indicative List

(6, TIZBWT, VWOTH 244 TED)
11. At any time after the date of entry into force of
this Agreement, a Party may establish a list of
individuals who are willing and able to serve as
panellists.

(KBHEFNI R, WOTHIEADY A 2B )
12. This list may include individuals who are
Each
Party may appoint any number of individuals to the
list and appoint additional individuals or replace
the list member at any time.

(FEAFITHER TR TH LW
13. A Party which establishes a list in accordance
with paragraph 11 of this Article shall promptly
make it available to the other Parties

(11 OfEAN Y A b3 HEFE & FIH AT

nationals of that Party or non-nationals.

Article 28.9: Composition of Panels

1. The panel shall comprise three members.

(3 ANDRR Y A N DHERR)

2. Unless they otherwise agree, the disputing
Parties shall apply the following procedures in
selecting a panel:
(ISR U 2 RO L)

(a) Within 20 days of the delivery of the request for
the establishment of a panel under Article 28.7.1
(Establishment of a Panel), the complaining Party
or Parties, on the one hand, and the responding
Party, on the other, shall appoint a panellist and

5. Panels shall be composed of three panelists
unless the parties to the dispute agree, within 10
days from the establishment of the panel, to a panel
composed of five panelists. Members shall be
informed promptly of the composition of the panel.

6. The Secretariat shall propose nominations for the
panel to the parties to the dispute. The parties to
the dispute shall not oppose nominations except for
compelling reasons.

7. If there is no agreement on the panelists within
20 days after the date of the establishment of a

5/J ZERIT. ZANOEETHET %, -
72 L g E )N %E& DFXE D%+
HUNICEET2HEITE, MEERIT
HANDZETHET D Z kﬁxf%é leJE‘H
EZ NEEEDRIZ OV TN
WEZT D,

6.5 BRI, el FEICS LINERS
%EOD?EZODK&J(D* 2179, ﬁﬁ%é%

St AR S VAR NEE RN SRR
(E> FEAITEGE LTI By,

B xkr<

T/INEESOFREDH D%+ HLWIZ
FEICOWTEEREIN 2 WEEIZIT. &
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notify each other of those appointments.

(BEREE2 5% 20 HEAWIZ SR U X N & 4544)

(b) If the complaining Party or Parties fail to
appoint a panellist within the period specified in
subparagraph (a), the dispute
proceedings shall lapse at the end of that period.

(FRHHEDFEA TE 2 WA IR 2 03 K%h)

() If the responding Party fails to appoint a
panellist within the period set out in subparagraph
(a), the panellist not yet appointed shall be chosen
by the complaining Party or Parties:

(R HE A TERWGEE, BHENEA T
%, 35 BLINID) (1 #kH HEOSEAHE, i/ 311
AR i, i B ENCHRA S e 3 Ao
(i) from the responding Partys list established
under Article 28.10.11 (Qualification of Panellists
and Roster Members); or
(i) where the responding Party has not established
a list under Article 28.10.11 (Qualification of
Panellists and Roster Members), from the roster of
panel chairs established pursuant to Article 28.10.3
(Qualification of Panellists and Roster Members); or
(iii) where no roster of panel chairs has been
established  pursuant to  Article 28.10.3
(Qualification of Panellists and Roster Members),
by random selection from a list of three candidates
nominated by the complaining Party or Parties.
within 35 days of the delivery of the request for the
establishment of a panel under Article 28.7.1
(Establishment of a Panel).

settlement

(d) For appointment of the chair of the panel:
GERDEA)

panel, at the request of either party, the
Director-General, in consultation with the
Chairman of the DSB and the Chairman of the
relevant Council or Committee, shall determine the
composition of the panel by appointing the panelists
the Director-General considers most
appropriate in accordance with any relevant special
or additional rules or procedures of the covered
agreement or covered agreements which are at
issue in the dispute, after consulting with the
parties to the dispute. The Chairman of the DSB
shall inform the Members of the composition of the
panel thus formed no later than 10 days after the
date the Chairman receives such a request.

whom

8. Members shall undertake, as a general rule, to
permit their officials to serve as panelists.

9. Panelists shall
capacities and not as government representatives,
nor as representatives

serve 1n their individual
of any organization.
Members shall therefore not give them instructions
nor seek to influence them as individuals with

regard to matters before a panel.

10. When a dispute is between a developing country
Member and a developed country Member the panel
shall, if the developing country Member so requests,
include at least one panelist from a developing
country Member.

BREZX. WITh—FOmE Y FEOE
FEICEO X MY FE L RO %. g
RSB D% R & ORI 5 5 BRE4 T
FZEEOEE LD L itk Tl
R L 705 T DR EICE D 2 B
2 RIS TB MO LA N FREIZAE, B
ORRLEY ERODLEEEEMTDH
LILE - T, INEESOHRERET 5,
B DRI, Uik EiE a7 - A D%
+HUNIZ, 20 X 51 LTS L2/
RSO ZIMEE ISR L CRmT 5,

SAMHENL., JFHIE LT, HEOAKEAEMN
INEBEDODFERHEDH I LE2RDDHZ
EERHRT D,

9/ NEBEOEF AT, BUF UIHIEORE
& LTTIEZR L BN DGR CTRESS 2 24T
T5, Lo, MEEL, hEERI
el >x INEESOERIC
rREb5 2 U3 d, . MAE LT
HET 5 N60FEEEALES ELT
IT7e B720,

1040 4 73 B 8k LN A [ & JedtEn i3 &
DREIDO S DTHHEHEITH T B¥ER L
IMEERERET 5 & &3 NEEREF A
< &b — ANORFEE LNEE RS 0Z%
BaalbD LT 5,
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(i) the disputing Parties shall endeavour to agree on
the appointment of a chair of the panel;
(i) if the disputing Parties fail to appoint a chair
pursuant to subparagraph (d)(i) by the time the
second panellist has been appointed or within 35
days of the delivery of the request for the
establishment of a panel under Article 28.7.1
(Establishment of a Panel), whichever is longer, the
two panellists appointed shall, by common
agreement, appoint the third panelist from the
roster established pursuant to Article 28.10.3
(Qualification of Panellists and Roster Members).
The third panellist shall serve as chair.

(CFFHBRHXIT 36 AU Z NIE =3 H 25%&)
(iii) If the two panellists do not agree to the third
panellist under subparagraph (d)(ii) within 43 days
of the delivery of the request for the establishment
of a panel under Article 28.7.1 (Establishment of a
Panel), then the two panellists shall make the
appointment with the agreement of the disputing
Parties. (43 HUWIZHEHRZR2TX, HHEOA
ECiEH)
(iv) If the two panellists fail to appoint the chair of
the panel in accordance with subparagraph (d)(ii)
within 55 days of the delivery of the request for the
establishment of the panel, the disputing Parties
shall select the third panellist by random selection
from the roster established pursuant to Article
28.10.3 (Qualification of Panellists and Roster
Members) within 60 days of the delivery of the
request for the establishment of the panel.

(65 HLNIZEEHBRZRTIUX, 60 A LA HHE
IAEND T X B ENEH E2HRA)

11. Panelists' expenses, including travel and
subsistence allowance, shall be met from the WTO
budget in accordance with criteria to be adopted by
the General Council, based on recommendations of
the Budget, Finance and
Administration.

Committee on

Article 9 Procedures for Multiple Complainants

1. Where more than one Member requests the
establishment of a panel related to the same
matter, a single panel may be established to
examine these complaints taking into account the
rights of all Members concerned. A single panel
should be established to examine such complaints
whenever feasible.

2. The single panel shall organize its examination
and present its findings to the DSB in such a
manner that the rights which the parties to the
dispute would have enjoyed had separate panels
examined the complaints are in no way impaired. If
one of the parties to the dispute so requests, the
panel shall submit separate reports on the dispute
concerned. The written submissions by each of the
complainants shall be made available to the other
complainants, and each complainant shall have the
right to be present when any one of the other
complainants presents its views to the panel.

3. If more than one panel is established to examine
the complaints related to the same matter, to the

11/NEBEOREOE, HIEEZ OM
ORREIL, TR, MBULOSEE BT 5%
BEOEIEIZE ST — R FRES NERIR
T 5 TV R E GBI O TR D
XI5,

EBhLE BEOMEEOHBHILTIZETS
Fiee

1. L Lo MBE D FE— O MEIZ SV T
INNEESORBEZEGET 55 61CIE, T
TORRRMBEEOHENEZZR L B2
DO TERFTT DT OICH—D/NE
BEZRETDHILENTE S, FEITHE.R
BT 2O LD RS THERETT D7
ICH—D/NEESERET RETH D,

\

S

2.H—D/IEERIL, Blx O/NFEESNH
SNTCERS L b Y EENA L
T2 THA IMERP NN D ERIZEBWT
HLIREIND Z EDRWE DI HatE1T
VN DD RRIE B AR R I ER T 5,
— DY EENEF T HL IR NE
BT B0 5 HFiconTilx
DWEZLIET 5, WFNOHNES ., il
OHNEOBERELZATTHIENTX
HHDE L, o, OB ENNEE S
IZBWTERAERAT 256120, Yiz/h
FERITHET AN EET 5,

3. A —DORBEICET AN CTERETT 5
72O L EO/NFEEENREIND Y
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(ivbis) Notwithstanding paragraph 9.2(d)(iv), where
the two panellists fail to appoint the chair of the
panel in accordance with paragraph 9.2(d)(ii)
within 55 days of the delivery of the request for the
establishment of the panel, either disputing Party
may elect to have the chair of the panel be
appointed by an independent third party from the
roster established pursuant to Article 28.10.3
(Qualification of Panellists and Roster Members),
provided that the following conditions are met:

(i 65 HENIZAE TE 2T, BLFOHIET,
ML LT =D D)
(A) Any costs associated with such appointment are
borne by the electing Party;

(DB AITEIR L -fE oA H)
(B) The request to the independent third party to
appoint the chair of the panel shall be made jointly
by the disputing Parties. subsequent
communication between either disputing Party and
the independent third party shall be copied to the
other disputing Party. Neither disputing Party shall
have any influence on the appointment process;

(B =FH~OFREFTIHHEIZ L > 0)
(C) Where the third party is unable or unwilling to
complete the appointment as requested within 60
days of the delivery of the request for the
establishment of the panel, then the chair of the
panel shall be chosen within a further 5 days using
the random selection process set out in paragraph
9.2(d)Gw).

(60 HLANITHEA TERITHUE. S HIT 5 HEWIZ T
H LI FET)
(v) If a roster has not been established pursuant to

Any

greatest extent possible the same persons shall
serve as panelists on each of the separate panels
and the timetable for the panel process in such
disputes shall be harmonized.

ATIE, KRR ATEERFR Y | [Al—DFNZ
NENONEEBEOEEEHDDLHHD L
L. ZED L&) i gic BT 6/ N EESDR
SO HRBIZOWTX FHERK LN H D
£ 5,
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Article 28.10.3 (Qualification of Panellists and
Roster Members), and subparagraphs 2(d)G) — (iv)
cannot apply, the complaining Party or Parties, on
the one hand, and the responding Party, on the
other hand, may nominate three candidates and the
third panellist shall be randomly selected from
those candidates that have been nominated within
60 days of the delivery of the request for the
establishment of a panel under Article 28.7.1
(Establishment of a Panel).

@I~ (WIZ L > THHREBEHN TE WSS
60 HIZ=AD/3K Y A MEMiND T 2 LID)
(vbis) Notwithstanding paragraph (9)2)(d)(v),
where a roster has not been established pursuant to
Article 28.10.3 (Qualification of Panellists and
Roster Members), and subparagraphs 2(d)() to (v)
cannot apply, either disputing Party may, following
the nomination of candidates pursuant to
paragraph 9.2(d)(v), elect to have the chair of the
Panel be appointed by an independent third party
from those candidates that have been nominated,
providing that the following conditions have been
met:
(A) Any costs associated with such appointment are
borne by the electing Party;
(B) The request to the independent third party to
appoint the chair of the panel shall be made jointly
by the disputing Parties. Any subsequent
communication between either disputing Party and
the independent third party shall be copied to the
other disputing Party. Neither disputing Party shall
have any influence on the
appointment process;

22

BAYE : Facebook TP P o T 2 FfE | TR



SRR TPP28 5 & WTO S 3C L

(C) Where the third party is unable or unwilling to
complete the appointment as requested within 60
days of the delivery of the request for the
establishment of the panel, then the chair of the
panel shall be chosen within a further 5 days using
the random selection process set out in paragraph
9.2(d)v).
Unless agreed otherwise by the disputing Parties,
the chair of the panel shall not be a national of any
of the disputing Parties or a third Party.

(CLEDOEREOREL, i)
3. Except in the case of a dispute arising under
Chapter 19 (Labour), 20 (Environment), or 26
(Transparency and Anti-corruption) each disputing
Party shall endeavour to select panellists who have
expertise or experience relevant to the subject
matter of the dispute.

(%519 3, 20 &, 26 BEAFRE, /1 U 2 MIHEMRY
TRERE %)
4. In addition to the requirements set out in Article
28.10.1 (Qualification of Panellists and Roster
Members), in any dispute arising under Chapter 20
(Environment), panellists other than those selected
from the Roster or appointed under paragraph
9.2(d)()-Gii)) and (v) shall have expertise or
experience in environmental law or practice.

(9.2 TEINTz"R Y A FUANADBRFICET 256
%, BREGEOREPIRIRERE &)
5. In addition to the requirements set out in Article
28.10.1 (Qualification of Panellists), in any dispute
arising under Chapter 19 (Labour), panellists other
than those selected from the Roster or appointed
under paragraph 9.2(d)()-(ii) and (v) shall have
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expertise or experience in labour law or practice.

(GBI DWW TR I BTE DO RIS %)
6. In addition to the requirements set out in Article
28.10.1 (Qualification of Panellists), in any dispute
arising under section B of Chapter 26
(Transparency and Anti-corruption), panellists
other than those selected from the Roster or
appointed under paragraph 9.2(d)(1)-Gii) and (v)
shall have expertise or experience iIn
anti-corruption law or practice.

(RGBS 1A DU TR BB BE D R HIRE R B %)
7. If a panellist selected under paragraph 9.2(c) or
9.2(d)Gv) is unable to serve on the panel, the
disputing Parties shall meet within seven days of
learning that the panellist is unavailable to select
another panellist from among the remaining
members of the list (in the case of paragraph 9.2(c))
or the roster (in the case of paragraph 9.2(d)(v)).

GBIENT SR A NPMEHFEZ TERVGE, o S
YA MEENT BEOREE %)
8. If a panellist appointed under this Article resigns
or becomes unable to serve on the panel, either
during the course of the proceeding or at such time
as the panel is reconvened pursuant to Article 28.19
(Non-Implementation —  Compensation and
Suspension of Benefits) or 28.20 (Compliance
Review), a replacement panellist shall be appointed
within 15 days in accordance with the selection
procedures prescribed in paragraph 2 for the
appointment of the original panellist and the
replacement shall have all the powers and duties of
the original panellist. The work of the panel shall
be suspended pending the appointment of the
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replacement panellist, and all relevant time-frames
set out in this Chapter and in the Rules of
Procedure shall be extended by the amount of time
that the work was suspended.

A= WIS NOLIAEE A
9. If a disputing Party believes that a panellist is in
violation of the code of conduct referred to in Article
28.10(1)(d) (Qualification of Panellists and Roster
Members), the disputing Parties shall consult and,
if they agree, that panellist shall be removed and a
new panellist shall be selected in accordance with
this Article.

(R U 2 b OITENE & A2R)

Article 28.13: Third Party Participation

A Party that is not a disputing Party and that
considers it has an interest in the matter before the
panel shall, on delivery of a written notice to the
disputing Parties, be entitled to attend all hearings,
to make written submissions, to present views
and to receive written
submissions of the disputing Parties. Such delivery
shall occur no later than 10 days after the date of

orally to the panel,

circulation of the request for the establishment of
the panel pursuant to Article 28.7.2 (Establishment
of a Panel).

(AR D B 2R WHFFIE A~ D SRV ERE EEE O 10
H A& )

Article 10 Third Parties

1. The interests of the parties to a dispute and those
of other Members under a covered agreement at
issue in the dispute shall be fully taken into account
during the panel process.

2. Any Member having a substantial interest in a
matter before a panel and having notified its
the DSB (referred to in this
Understanding as a “third party”) shall have an
opportunity to be heard by the panel and to make
written the These
submissions shall also be given to the parties to the
dispute and shall be reflected in the panel report.

interest to

submissions to panel.

3. Third parties shall receive the submissions of the
parties to the dispute to the first meeting of the
panel.

Btk BH=H

1L.IHEE & 72 > TW D RIS E IR D4
Y HEZ OO E OFERIRIX, INE
BEDOFFRIBWTHIIZEEIND,

2NEERITHFE SN RBEICOWTE
BRI ERREA L, o, TDFEEH
SRS B R L - N E (2 o TR
BWC IE=EH) v, WL, NEES
ICBWTEREZRREOVNEESITK
BERELRNTIHESZET 5, B
X Y FEIC DA S, ROVNE
ZOWEICKEINS,

L
=+
=
=

3.6 EHIX, NEEESDFE - HEAITT
LR REOTREOEMN 252 5,
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Article 28.11: Functions of Panels

1. The function of a panel is to make an objective
assessment of the matter before it, including an
examination of the facts of the case and the
and this
findings,

applicability  of conformity with

Agreement, and make such
determinations and recommendations as are called
for in its terms of reference and necessary for the
resolution of the dispute.

(MREIZ B L EBIR 72, e, HEE)
2. Unless otherwise agreed by the disputing
Parties, the panel shall perform its functions and
conduct its proceedings in a manner consistent with
the provisions of this Chapter and the Rules of
Procedure.

(REDOBUE & Fie & I L0 EFE L 1E)

3. The panel shall consider this Agreement in
accordance with applicable rules of interpretation
under international law as reflected in Articles 31
and 32 of the Vienna Convention on the Law of
Treaties (1969). In addition, with respect to any
obligation of any WTO agreement that has been

incorporated into this Agreement, the panel shall

4. If a third party considers that a measure already
the subject of a panel proceeding nullifies or
impairs benefits accruing to it under any covered
agreement, that Member may have recourse to
normal dispute settlement procedures under this
Understanding. Such a dispute shall be referred to
the original panel wherever possible.

Article 11 Function of Panels

The function of panels is to assist the DSB in
discharging under this
Understanding and the agreements.
Accordingly, a panel should make an objective
assessment of the matter before it, including an
objective assessment of the facts of the case and the
applicability of and conformity with the relevant

its  responsibilities

covered

covered agreements, and make such other findings
the DSB in making the
recommendations or in giving the rulings provided

as will assist
for in the covered agreements. Panels should
consult regularly with the parties to the dispute
and give them adequate opportunity to develop a
mutually satisfactory solution.

4.5 =EiXx, BRI/ EESOFROx4 &
725 TWDHEE D WT IO 3G E I
ESEHEICH 20N E BT L
XIFRET D RO DIHEAITIE, 2O T
S < WHE O PRk Fii 2 AT 5
ZEMTE D, TDOL D Ik Hik, WRELR
BEi, Y hEESILfENn D,

BtH—5% MEELOEH

INEBESOEBIT, 2O TREORS0
TENZIE 8 B 4y G Ui B O AT O T 1T
OWCREREZMiET 22 THhDH, L
Do T /MEERIX, HEMEES =M
RED B 725 Rl BIRE OS5 52R9 1%,
A3 % b2 W aE o0 3 FH D AT REME K U4
EhE L OWMATEICET 5 b D) AT,
T OV RIS BE 23 % S i i LS BLE 3 5 B X
ITEE AT O T2 OISO Z DR DFRIE
EITHOREITH D, NEEXIT, fF4HE
[ & BRI i L, e O 4 4 = 234
HATH R T N EMRR A D 72D D Y 7
HEEH52DRETHD,
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also consider relevant interpretations in reports of
panels and the WTO Appellate Body adopted by the
WTO Dispute Settlement Body. The findings,
determinations and recommendations of the panel
shall not add to or diminish the rights and
obligations of the Parties under this Agreement.
(74— 5K5 31 & 32 FRICESMHRIZ LD,

WTO BHEDARBHEICIR Y IAENT-8H & £ DBH, )
4. A panel shall take its decisions by consensus;
provided that where a panel is unable to reach
consensus it may take its decisions by majority

vote. REIZ L EBUH A, TEXRWVESIZLE)
Article 28.12: Rules of Procedure for Panels

1. The Rules of Procedure, as established under this
Agreement in accordance with Article 27.2.1(e),
shall ensure: (FREFMEAfEFEID)
(a) a right to at least one hearing before the panel at
which each disputing Party may present views
orally; (FSHBIR D FiTOD—[E] D AHES % B < HEF)
(b) that, subject to subparagraph (f), any hearing
before the panel shall be open to the public, unless
the disputing Parties agree otherwise;
(ATES T — e ABH)
(c) an opportunity for each disputing Party to
provide an initial and a rebuttal written
submission; (G CTOF MR & fFim oL
(d) that, subject to paragraph (f), each disputing
Party shall make its best efforts to release to the
public any written submission, written version of
an oral statement, and written response to a
request or question from the panel, as soon as

Article 12 Panel Procedures

1. Panels shall follow the Working Procedures in
Appendix 3 unless the panel decides otherwise after
consulting the parties to the dispute.

2. Panel procedures should provide sufficient
flexibility so as to ensure high-quality panel
reports, while not unduly delaying the panel
process.

3. After consulting the parties to the dispute, the
panelists shall, as soon as practicable and whenever
possible within one week after the composition and
terms of reference of the panel have been agreed
upon, fix the timetable for the panel process, taking
into account the provisions of paragraph 9 of Article
4, if relevant.

4. In determining the timetable for the panel

BT+ _& NERSOFH

L/NEERIE, Y HE & ko Bl
DRTEZAT 2 Grtr 2 bR <IEZ D IR E =
TE W DR TR D o

2/ N EEZDOFHUL, TOWMEZEH OB
bOLET LD DT
o NE Th DR /INEERDRFOELT
ZRBITEILE S H & TR,

B/INEBROZEIT, MY FE L iR
by @Y RGEIITENSE 9 OHEES
B LT, FATAREZRBR V0 o/, AlREZ:
BE N Z B S O OfTREEHIC
DNWTEHEEN SN H —EHELINIZ, /N
BEoBFOAREYED D,

4/ EERIFT TOBRNOAREZRET D
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possible after they are filed and, if not already
released, will release all such documents by the
time the final panel report is issued;

(BOREFDFHIABR, L &b R~EHRE £ TID)
(e) that the panel shall consider requests from
non-governmental entities located in the territory of
any disputing Party to provide written views
regarding the dispute that may assist the panel in
evaluating the submissions and arguments of the
disputing Parties; (FEBUF#ED & OEFEDEE)
(f) the protection of confidential information;
(g) that written submissions and oral arguments
shall be made in English, unless the disputing
Parties agree otherwise; and

(B 3 % OV H B R 3E T1T D)
(h) that unless otherwise agreed by the disputing
Parties, hearings shall be held in the capital of the
responding Party.

(AFEZIIHE RS EH O EHRTIT H)

process, the panel shall provide sufficient time for
the parties to the dispute to prepare their
submissions.

5. Panels should set precise deadlines for written
submissions by the parties and the parties should
respect those deadlines.

6. Each party to the dispute shall deposit its written
submissions with the Secretariat for immediate
transmission to the panel and to the other party or
parties to the dispute. The complaining party shall
submit its first submission in advance of the
responding party's first submission unless the panel
decides, in fixing the timetable referred to in
paragraph 3 and after consultations with the
parties to the dispute, that the parties should
submit their first submissions simultaneously.
When there are sequential arrangements for the
deposit of first submissions, the panel shall
establish a firm time-period for receipt of the
responding party's submission. Any subsequent
shall be  submitted

written submissions

simultaneously.

7. Where the parties to the dispute have failed to
develop a mutually satisfactory solution, the panel
shall submit its findings in the form of a written
report to the DSB. In such cases, the report of a
panel shall set out the findings of fact, the
applicability of relevant provisions and the basic

(CH7D Y EEICE L, BEOFE R
EHERT DO TR 2 5 2 5,

5/NEERIT, YFEICLDIEREOREH
IZOWTHAMERIIRZ EDHRETHY
YHEL, TOYREERET R TH D,

6.5 L FE L, BRLELZFHRICIEH
THbOE L, FHBRIT, YKERELH
RPN EER KR OE OO G4 FE
(ZIEATT %, HNZEIE, B TEXIT Y
HEPROOFEREZRET OHICA
DERMOBEREZRHET 5, 2720, I
BE2, 3 OMFOARELEDDHICYET
D Al E S B b e E
ZORANOERE 2 FRHICRHT~&E T
bHHERRET DHEIE. TORD TR
W IRAID B REFDORBIZOWTIAFA &
DAL, MEERIT, B TEXZT T
YHEEOBREL Y NEER P ZHT
% 728 O BARA 22 ) & 2 80 %, Al H LA
BEDFRAEIT, FEHCIRH S D,

T84 S E ANE BT R T X R &
K52 ENTERMoEAITIE NER
R, F ORIE & R EOIEA Tl ik
BEBIZIR T 2, ZOHEITBNT, /N E
BEo@EIE, FIE. BERE O
F O ATREMENE QN H 23T 9 38 E & OV

rationale behind any findings and | EOERPRHE B Z50HT 5, Y FE
recommendations that it makes. Where a | [ CRIENEEINT-HGEICIE/NEES
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settlement of the matter among the parties to the
dispute has been found, the report of the panel shall
be confined to a brief description of the case and to
reporting that a solution has been reached.

8. In order to make the procedures more efficient,
the period in which the panel shall conduct its
examination, from the date that the composition
and terms of reference of the panel have been
agreed upon until the date the final report is issued
to the parties to the dispute, shall, as a general rule,
not exceed six months. In cases of urgency,
including those relating to perishable goods, the
panel shall aim to issue its report to the parties to
the dispute within three months.

9. When the panel considers that it cannot issue its
report within six months, or within three months in
cases of urgency, it shall inform the DSB in writing
of the reasons for the delay together with an
estimate of the period within which it will issue its
report. In no case should the period from the
establishment of the panel to the circulation of the
report to the Members exceed nine months.

10. In the context of consultations involving a
measure taken by a developing country Member,
the parties may agree to extend the periods
established in paragraphs 7 and 8 of Article 4. If,
after the relevant period has elapsed, the consulting
parties cannot agree that the consultations have
concluded, the Chairman of the DSB shall decide,
after consultation with the parties, whether to

DI, YRSB4 % iR 2R RC R M
OMRIR 3 D AVTC B OB|EIZIRE S D,

8/ N EE 2 OBEHIN (N E RS ORI
OMHFEFHIZOWVWTEHEEN S NZHND
RIS E NP Y EEICEMSSNDOAE
O, Ttz —BARMICT D20, K
A& LTAREHZBA b DL+ 5, B
BROGE(GER LT WImIcBET 256
FNIE, NEERE. ZEAURISH F
HHEEICHLECOREZEMNT LI L%
AL 5,

9 /NFERIL, REA UNUTIREOYA
XA NS 2652 LR T
TN ERD DG B A AT D
FTICET D WM D FRIAI & ILITRIED
PR 2 E S K0 U B Em
%o INEBEEDOFE N HINHE~OHE D
EAETOHMIZ. W IEEICH, L
&5 A # 25 _E T,

1049 FE X, BRI EINEEN & o 7o
EIZAR D WhaklZ BN T, FUSED 7 KT8
WZEDDHMAIERE T 52 LIZO0TH
BTAZENTED, YMIBNM T L=
G llB W T ka7 > TV D E D ik
BT LEZEIZOWTEBRTAZ LN
TERWE XX, PR DR E I,
MHH#EEIT > CWDEE W b, %
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Article 28.14: Role of Experts (EFAZF D% E])
At the request of a disputing Party or on its own
initiative, the panel may seek information and

extend the relevant period and, if so, for how long.
In addition, in examining a complaint against a
developing country Member, the panel shall accord
sufficient time for the developing country Member
to prepare and present its argumentation. The
provisions of paragraph 1 of Article 20 and
paragraph 4 of Article 21 are not affected by any
action pursuant to this paragraph.

11. Where one or more of the parties is a developing
country Member, the panel's report shall explicitly
indicate the form in which account has been taken
of relevant provisions differential and
more-favourable treatment for developing country
Members that form part of the covered agreements
which have been raised by the developing country
Member in the course of the dispute settlement
procedures.

on

12. The panel may suspend its work at any time at
the request of the complaining party for a period
not to exceed 12 months. In the event of such a
suspension, the time-frames set out in paragraphs 8
and 9 of this Article, paragraph 1 of Article 20, and
paragraph 4 of Article 21 shall be extended by the
amount of time that the work was suspended. If the
work of the panel has been suspended for more than
12 months, the authority for establishment of the
panel shall lapse.

Article 13 Right to Seek Information

1. Each panel shall have the right to seek
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technical advice from any person or body that it
deems appropriate, provided that the disputing
Parties so agree and subject to such terms and
conditions as the disputing Parties may agree. The
disputing Parties shall have an opportunity to
comment on any information or advice so obtained.
(4 L5860 DN, FURICIEH L OEAT EoBE %
PG D MR 2 FF )

Article 28.15¢ Suspension or Termination of

Proceedings (F#5i & O W& 5 VN EHEAE)

1. The panel may suspend its work at any time at
the request of the complaining Party or, if there is
more than one complaining Party, at the joint
request of the complaining Parties for a period not
to exceed 12 consecutive months. The panel shall
suspend its work at any time if the disputing
Parties so request. In the event of such a
suspension, all relevant time-frames set out in this
Chapter and in the Rules of Procedure shall be
extended by the amount of time that the work was
suspended. If the work of the panel has been
suspended for more than 12 consecutive months,
the authority for establishment of the panel shall
lapse unless the disputing Parties agree otherwise.

(HSZE B ERED A FndRe LT 12 » HHHHr,

and technical advice from any
individual or body which it deems appropriate.

However, before a panel seeks such information or

information

advice from any individual or body within the
jurisdiction of a Member it shall inform the
authorities of that Member. A Member should
respond promptly and fully to any request by a
panel for such information as the panel considers
necessary and appropriate. Confidential
information which is provided shall not be revealed
without formal authorization from the individual,
body, or authorities of the Member providing the
information.

2. Panels may seek information from any relevant
source and may consult experts to obtain their
opinion on certain aspects of the matter. With
respect to a factual issue concerning a scientific or
other technical matter raised by a party to a
dispute, a panel may request an advisory report in
writing from an expert review group. Rules for the
establishment of such a group and its procedures
are set forth in Appendix 4.

Article 14 Confidentiality
1. Panel deliberations shall be confidential.
2. The reports of panels shall be drafted without the

presence of the parties to the dispute in the light of
the information provided and the statements made.
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TNEB X, 2 SRVTED)
2. The panel shall terminate its proceedings where
the disputing Parties jointly request it to do so.

(i 4 [E DT I3 A BT HUEHEAS)
Article 28.16: Initial Report (ZF—R#i&)

1. The report of the panel shall be drafted without
the presence of any Party.

(REFE T FE OB L L T)

2. The panel shall base its report on the relevant
provisions of this Agreement, the submissions and
arguments of the disputing Parties and any third
Parties, and on any information or advice put before
it pursuant to Article 28.14 (Role of Experts). At the
joint request of the disputing Parties, the panel may
make recommendations for the resolution of the
dispute.

KW E. M4 EOFER, FAZEDT /3 2% J810)
3. The panel shall present to the disputing Parties
an 1initial report within 150 days after the last
panellist is appointed. In cases of urgency, including
those related to perishable goods, the panel shall
endeavour to do so within 120 days after the last
panellist is appointed.

(Rt D3R U 2 MEfmh 150 B EANIZ S — Ui
JERCL B ki 120 A LAINIZ)

4. The initial report shall contain: (& ENE)
(a) findings of fact; (FIDOFHE)
(b) the determination of the panel as to whether:

(RTE)

(i) the measure at issue is inconsistent with the

~fr

obligations under this Agreement; (K E D FH &

3. Opinions expressed in the panel report by
individual panelists shall be anonymous.
Article 15 Interim Review Stage

the consideration of rebuttal
submissions and oral arguments, the panel shall

1. Following

issue the descriptive (factual and argument)
sections of its draft report to the parties to the
dispute. Within a period of time set by the panel,
the parties shall submit their comments in writing.

2. Following the expiration of the set period of time
for receipt of comments from the parties to the
dispute, the panel shall issue an interim report to
the parties, including both the descriptive sections
and the panel's findings and conclusions. Within a
period of time set by the panel, a party may submit
a written request for the panel to review precise
aspects of the interim report prior to circulation of
the final report to the Members. At the request of a
party, the panel shall hold a further meeting with
the parties on the issues identified in the written
comments. If no comments are received from any
party within the comment period, the interim
report shall be considered the final panel report and
circulated promptly to the Members.

3. The findings of the final panel report shall
include a discussion of the arguments made at the
interim review stage. The interim review stage

3INEBEEOREDOPTHEEENEHL
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B~ DHEE)
(ii) a Party has otherwise failed to carry out its
obligations under this Agreement; or (F£# D RJETT)
(ii) a disputing Party’s
nullification or impairment in the sense of Article
28.3(c) (Scope); (HIHEDOHEE N, Ml L2EID)
(c) any other determination requested in the terms
of reference; (ZLFHH CTER INHMORTE)
(d) recommendations, if the disputing Parties have
jointly requested them, for resolution of the dispute;
and (O H HEOZ RN HAULE OfFROHERE)
(e) the reasons for the findings and determinations.
(ARG & P E D BEH)
5. In exceptional cases, if the panel considers it
cannot release its initial report within 150 days, or

measure 1is causing

within 120 days in cases of urgency, it shall inform
the disputing Parties in writing of the reasons for
the delay together with an estimate of the period
within which it will issue its report. Any delay shall
not exceed a further period of 30 days unless the
disputing Parties otherwise agree.

(150 H 33 120 HUAWIZHE T & W@, It
R LT 30 HUNIZ#HE)
6. Panellists may furnish separate opinions on
matters not unanimously agreed.

(i — B TRV RR 2 AMORE L H %)
7. A disputing Party may submit written comments
to the panel on its initial report within 15 days of
the presentation of the report or within such other
period as the disputing Parties may agree.

(FRAZEITHETR 16 HURNICERZHED)
8. After considering any written comments by the
disputing Parties on the initial report, the panel

shall be conducted within the time-period set out in
paragraph 8 of Article 12.

(A D HIFNIZAT 9,
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may modify its report and make any further
examination it considers appropriate.

(HHEOR#FEL BRI LEETHZLNTED)
Article 28.17: Final Report (Fi#&ifss)

1. The panel shall present a final report to the
disputing Parties, including any separate opinions
on matters not unanimously agreed, within 30 days
of presentation of the initial report, unless the
disputing Parties otherwise agree. The disputing
Parties shall release the final report to the public
within 15 days thereafter, subject to the protection
of confidential information.

2. No panel may, either in its initial report or its
final report, disclose which panellists are associated
with majority or minority opinions.

(5 — oy FE R 30 HEANID)

Article 16 Adoption of Panel Reports

1. In order to provide sufficient time for the
Members to consider panel reports, the reports
shall not be considered for adoption by the DSB
until 20 days after the date they have been
circulated to the Members.

2. Members having objections to a panel report
shall give written reasons to explain their
objections for circulation at least 10 days prior to
the DSB meeting at which the panel report will be
considered.

3. The parties to a dispute shall have the right to
participate fully in the consideration of the panel
report by the DSB, and their views shall be fully
recorded.

4. Within 60 days after the date of circulation of a
panel report to the Members, the report shall be
adopted at a DSB meeting (7) unless a party to the
dispute formally notifies the DSB of its decision to
appeal or the DSB decides by consensus not to
adopt the report. If a party has notified its decision
to appeal, the report by the panel shall not be
considered for adoption by the DSB until after
completion of the appeal. This adoption procedure is
without prejudice to the right of Members to
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1/hEBZOWET, IEEICZE OB O
72O DO+ 5372 R 2 5 2 5 72 80 #2300
WHENCEM SN o% -+ HENLH S
fERAEBIC LV RIRD 7= IZhET &4 T
X722 B720,

2/NEEZOWMEITH L TREEATD
MREZNEERORE 2RGS0 5
fERFEBI DR E DD < &b HANZ, 4
SR OBH 2B 5 ER 2R HT D,

3 Y FEIL, P MEREEIIC L B/
BAoHEOHRFHI 212507 2 HeF
EETHLOE LY g FE O LR
I, HaoicERER S LD,

4/ EBEOWET, B EA~DOES D%
AN+ B UNIZ PR o= 5128 0
TEIREND (L), 7277 L. 4 4 E N
FREES~DOHELTOE R A FEBEIC
BT @ L ST RIS RE 23 Y% iE 2 B
WLAanwzbtrarvr42hRcko
THETDHHEEIEL. ZOMRY TRV, 4
MHEEN EREES~ORLTOERY
W L72GA X, hEEEOREIT, B
MEE R X DM T35 E Tlid FH

34

BAYE : Facebook TP P o T 2 FfE | TR



Wi TPP28 # & WTO 43 Ehifie

express their views on a panel report.

(TPP iZi3 ERZE BB 2W)
Article 17 Appellate Review
Standing Appellate Body

1. A standing Appellate Body shall be established by
the DSB. The Appellate Body shall hear appeals
from panel cases. It shall be composed of seven
persons, three of whom shall serve on any one case.
Persons serving on the Appellate Body shall serve
in rotation. Such rotation shall be determined in the
working procedures of the Appellate Body.

2. The DSB shall appoint persons to serve on the
Appellate Body for a four-year term, and each
person may be reappointed once. However, the
terms of three of the seven persons appointed
immediately after the entry into force of the WTO
Agreement shall expire at the end of two years, to
be determined by lot. Vacancies shall be filled as
they arise. A person appointed to replace a person
whose term of office has not expired shall hold office
for the remainder of the predecessor's term.
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3. The Appellate Body shall comprise persons of
recognized authority, with demonstrated expertise
in law, international trade and the subject matter of
the covered agreements generally. They shall be
unaffiliated with any government. The Appellate
Body membership shall be broadly representative of
membership in the WTO. All persons serving on the
Appellate Body shall be available at all times and
on short notice, and shall stay abreast of dispute
settlement activities and other relevant activities of
the WTO. They shall not participate in the
consideration of any disputes that would create a
direct or indirect conflict of interest.

4. Only parties to the dispute, not third parties,
may appeal a panel report. Third parties which
have notified the DSB of a substantial interest in
the matter pursuant to paragraph 2 of Article 10
may make written submissions to, and be given an
opportunity to be heard by, the Appellate Body.

5. As a general rule, the proceedings shall not
exceed 60 days from the date a party to the dispute
formally notifies its decision to appeal to the date
the Appellate Body circulates its report. In fixing its
timetable the Appellate Body shall take into
account the provisions of paragraph 9 of Article 4, if
relevant. When the Appellate Body considers that it
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cannot provide its report within 60 days, it shall
inform the DSB in writing of the reasons for the
delay together with an estimate of the period within
which it will submit its report. In no case shall the
proceedings exceed 90 days.

6. An appeal shall be limited to issues of law
the panel report and legal
interpretations developed by the panel.

covered 1n

7. The Appellate Body shall be provided with
appropriate administrative and legal support as it
requires.

8. The expenses of persons serving on the Appellate
Body, including travel and subsistence allowance,
shall be met from the WTO budget in accordance
with criteria to be adopted by the General Council,
based on recommendations of the Committee on
Budget, Finance and Administration.

Procedures for Appellate Review

9. Working procedures shall be drawn up by the
Appellate Body in consultation with the Chairman

of the DSB and the Director-General, and
communicated to the Members for their
information.

10. The proceedings of the Appellate Body shall be
confidential. The reports of the Appellate Body shall
be drafted without the presence of the parties to the
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dispute and in the light of the information provided
and the statements made.

11. Opinions expressed in the Appellate Body report
by individuals serving on the Appellate Body shall
be anonymous.

12. The Appellate Body shall address each of the
issues raised in accordance with paragraph 6
during the appellate proceeding.

13. The Appellate Body may uphold, modify or
reverse the legal findings and conclusions of the
panel.

Adoption of Appellate Body Reports

14. An Appellate Body report shall be adopted by
the DSB and unconditionally accepted by the
parties to the dispute unless the DSB decides by
consensus not to adopt the Appellate Body report
within 30 days following its circulation to the
Members (8).This adoption procedure is without
prejudice to the right of Members to express their
views on an Appellate Body report.

Article 18 Communications with the Panel or
Appellate Body
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Article 28.18: Implementation of Final Report
(B D i)

1. The Parties recognize the importance of prompt
compliance with determinations made by panels
under Article 28.17 (Final Report) in achieving the
aim of the dispute settlement procedures of this
chapter, which is to secure a positive solution to
disputes
(FERIENT SRV DOREIHE D T & BRI D)
2. If in its final report the panel determines that:
(FRRERET D2 H1E)

(a) a measure at issue is inconsistent with a Party’s

1. There shall be no ex parte communications with
the panel or Appellate Body concerning matters
under consideration by the panel or Appellate Body.

2. Written submissions to the panel or the Appellate
Body shall be treated as confidential, but shall be
made available to the parties to the dispute.
Nothing in this Understanding shall preclude a
party to a dispute from disclosing statements of its
own positions to the public. Members shall treat as
confidential information submitted by another
Member to the panel or the Appellate Body which
that Member has designated as confidential. A
party to a dispute shall also, upon request of a
Member, provide a non-confidential summary of the
information contained in its written submissions
that could be disclosed to the public.

Article 19
Recommendations

Panel and Appellate Body

1. Where a panel or the Appellate Body concludes
that a measure is inconsistent with a covered
agreement, it shall recommend that the Member
concerned (9) bring the measure into conformity
with that agreement (10). In addition to its
recommendations, the panel or Appellate Body may
suggest ways in which the Member concerned could
implement the recommendations.
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obligations under this Agreement;

(BRGHh OFE P FHIE DO BEER TH D)
(b) a Party has otherwise failed to carry out its
obligations under this Agreement; or

(UIFHDBATNTERW)
() a Party’s measure is causing nullification or
impairment in the sense of Article 28.3(c) (Scope);
the responding Party shall, whenever possible,
eliminate the non-conformity or the nullification or
impairment.

(FRE O ENEL L RETH Y | A HERZ
NxEERINT D)
3. Unless the disputing Parties decide otherwise,
the responding Party shall have a reasonable period
of time in which to eliminate the non-conformity or
nullification or impairment if it is not practicable to
comply immediately.

(e HED, F <ICREE UTED b &= E 2 PR
TERTIUE, ZERMMERT2)
4. The disputing Parties shall endeavour to agree
on the reasonable period of time. Where the
disputing Parties fail to agree on the reasonable
period of time within 45 days of the presentation of
the panel’s report under Article 28.17.1 (Final
Report), any disputing Party may, within 60 days of
the presentation of the panel’s report under Article
28.17.1 (Final Report), refer the matter to the panel
chair to determine the reasonable period of time
through arbitration.

(FEIZE I _EER, mEFRENS 45 HUW
IZIRIE DS TE ZRITAUE, 60 HLANIC SR VB RAT %Y
R E DM ZAT 5 2 & 2 D)

5. The panel chair shall take into consideration as a

2. In accordance with paragraph 2 of Article 3, in
their findings and recommendations, the panel and
Appellate Body cannot add to or diminish the rights
and obligations provided in the covered agreements.

Article 20 Time-frame for DSB Decisions

Unless otherwise agreed to by the parties to the
dispute, the period from the date of establishment
of the panel by the DSB until the date the DSB
considers the panel or appellate report for adoption
shall as a general rule not exceed nine months
where the panel report is not appealed or 12 months
where the report is appealed. Where either the
panel or the Appellate Body has acted, pursuant to
paragraph 9 of Article 12 or paragraph 5 of Article
17, to extend the time for providing its report, the
additional time taken shall be added to the above
periods.

Article 21 Surveillance of Implementation of
Recommendations and Rulings

1. Prompt compliance with recommendations or

9,
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EERIRT D DICERT LA T TOH
M i E LY EENEOAEE LT D5
ZBAEm, FAIE LT, MNEEESORE
D& EREES~OHIL TR IR
BAIIILE A B TR SN DA
+TEA BB IR LRV NEES Y
I EREESNE T LI NTE LSS
DEEIIE NS & ER T 5 72 O O
EIHERT 2580, BB B L 7= 1R
23, AIEIZED ZHWMICE S5,
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guideline that the reasonable period of time should
not exceed 15 months from the presentation of the
panel’s final report to the disputing Parties under
Article 28.17.1 (Final Report). However, that time
may be shorter or longer, depending upon the
particular circumstances.

(2 DR LR WEITREREEND 156 » HE# R T
(ERANSPANAN
6. The panel chair shall determine the reasonable
period of time within 90 days of the date of referral
to the panel chair pursuant to subparagraph 4.

(NViERRIT 4 THE S -2 2 M 4 90 A LL
PIZIRD 721 TR B 7200,
7. The disputing Parties may agree to vary the
procedures set out in paragraphs 4 to 6 of this
article for the determination of the reasonable
period of time.

(FFHEZ, 4205 6 ETOFRIETHRD L= %
EZHFIZFAELRTIT R 6720

rulings of the DSB is essential in order to ensure
effective resolution of disputes to the benefit of all
Members.

2. Particular attention should be paid to matters
affecting the
Members with respect to measures which have been
subject to dispute settlement.

interests of developing country

3. At a DSB meeting held within 30 days (11) after
the date of adoption of the panel or Appellate Body
report, the Member concerned shall inform the DSB
of its intentions in respect of implementation of the
recommendations and rulings of the DSB. If it is
impracticable to comply immediately with the
recommendations the Member
concerned shall have a reasonable period of time in

which to do so. The reasonable period of time shall
be:

and rulings,

(a) the period of time proposed by the Member
concerned, provided that such period is approved by
the DSB; or, in the absence of such approval,

(b) a period of time mutually agreed by the parties
to the dispute within 45 days after the date of
adoption of the recommendations and rulings; or, in
the absence of such agreement,

(c) a period of time determined through binding

R FERIL, TR TOMBEEORIZEE 705 &
D IR N R I iR - R T D T2 I
RA[RTH D,

QPRI DX G & Ip o - HEEICEI L, B
iE N EOF|ERRICEE L KT
MEIZ DWW T R DIEE DN A bt b X
=ThD,

3R EIL, NEESNIL EREES
DHEDEAR D H D% =+ B LANIZ B &
SN D PIRRFE R DB BT, Al
R DS M O\ E D FENE 2 B9 2% H B D
BEEEEHRT D), #hE R OEEZES
MZERT D Z ENTE WAL, 4
RN EN, 2 D i D 7= 8 D %4 72 14
EHZbN5, YR, Ro@»
SEQETIZED 2N T HiHE L3
Do

B FIRREEB O EH Z OBIHNIC
FTESINTORWGHEIZIZ, 20RO
DIZHE S LD,

(a) BIERMEAE MR T 2 MM, 72721,
KGRI K DGR LB L T D,

(b) QDEBEN2WEAITIT. BE LD
FEDEARD B O P+ H ANk 4
MHENAE LM

(c) MDOEENLWEAITIE, B E]
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arbitration within 90 days after the date of adoption
of the recommendations and rulings (12). In such
arbitration, a guideline for the arbitrator (13)
should be that the reasonable period of time to
implement panel or Appellate Body
recommendations should not exceed 15 months
from the date of adoption of a panel or Appellate
Body report. However, that time may be shorter or
depending upon the
circumstances.

longer, particular

4. Except where the panel or the Appellate Body
has extended, pursuant to paragraph 9 of Article 12
or paragraph 5 of Article 17, the time of providing
its report, the period from the date of establishment
of the panel by the DSB until the date of
determination of the reasonable period of time shall
not exceed 15 months unless the parties to the
dispute agree otherwise. Where either the panel or
the Appellate Body has acted to extend the time of
providing its report, the additional time taken shall
be added to the 15-month period; provided that
unless the parties to the dispute agree that there
are exceptional circumstances, the total time shall
not exceed 18 months.

HIE DR D B O#% I+ H LUINIZ R T
DB DI X - THRE SN DB GE
1, hE™MTONDEEITE, HERAGE
DKL INRESXIT EREESOEE
T B D70 O e WIS O
DEIROBA N+ HEAZBEZDHRET
TN DREHP G AN XETh D,
Z O+ HEH OENL Bl OFIE N H 5
EXF, EMELNIEET A LR TE
5o

1 FYEESMEE AT L
%+ BURNICIHhEANCOWTARET D Z
EMTERWEAIZIR, FHEREIX HH
DINIZ Y55 E & Wk o I 21T
w5,

E2: ffEANX EATHLEMTH
L E DR,

A G RREEIC L D/ NEBEDORE D
H B2 72 M oRED B £ TOHIM
X, NEES T EREFEESNHE 59
I+ LS b OHEIIENZEDHE %
YERLT 2RI A IE R L7256 2 FR < 1ED,
+HEA BT bR2n, 2720, &
P EEDPFBEOGEEZTL5EX. 20
RO Tl INEER XL EREERNZ
DOHEZERT DM AZIER T 5551
WL BINEICE U WIS, 2 o+ HE A
OHIFIZINE S5, 7272 L., Arto i
L PG EENFISNO R EER S D Z &
IZOWTHETL5E 2RI+ I\ E
A#ZEBLTITebieun,
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5. Where there is disagreement as to the existence
or consistency with a covered agreement of
taken to comply with  the
recommendations and rulings such dispute shall be
decided through recourse to these
settlement procedures, including wherever possible
resort to the original panel. The panel shall
circulate its report within 90 days after the date of
referral of the matter to it. When the panel
considers that it cannot provide its report within
this time frame, it shall inform the DSB in writing
of the reasons for the delay together with an
estimate of the period within which it will submit
its report.

measures

dispute

6. The DSB shall keep under surveillance the
implementation of adopted recommendations or
The
recommendations or rulings may be raised at the
DSB by any Member at any time following their
adoption. Unless the DSB decides otherwise, the
issue of implementation of the recommendations or
rulings shall be placed on the agenda of the DSB
meeting after six months following the date of
establishment of the reasonable period of time
pursuant to paragraph 3 and shall remain on the
DSB's agenda until the issue is resolved. At least 10
days prior to each such DSB meeting, the Member
concerned shall provide the DSB with a status

rulings. issue of implementation of the

5. R OHEERIET D72zt b
ToHEE O MY HE & SR E
DEEMEIZOWVWTEROMEN D H5E
i, ZOEROMEIL, 2O THRIZED
¥y Sk TR ORI L » TR S
%o ZOBAEITBWT, AIRER E E1X, Y
HENE R OB E DX G L 72 o T2l
D -T2/ NEER(ZOTHRIZEANT [
HIONERR] £V, NZEDORELOH
EAEMNTDHZIENTE L, BIDNEESR
I, EOREDMT SNz BB ILHAUN
(2 OS2 INE ENZ AT 5, A0/
FESIT, ZOMBNICHREZERT D =
EMTERNVWERDDLLGEITIT WG L%
9% F TIZEFT DM/ 0 WA A L 3Lz
PEAE DL 2 E I X0 iy g R
HHT D,

6.5 FRRFERE L, BRI S 7B U3k
E D E S 2 B 5, INEEEZ, B S0
HEPBIRENT-HBVOTH, 2 H0DHE
M D RE % FIgER IR e Z L 3 T
%o BVE SOIEGE O IO RIEIT, FIFER
DRIBE DR EZIT 9 G A Z R 1ED, 3D
HEIZHE > TRY 2 HBEINED Hiv- |
D% NEAZICFKEOSEORKF AR
BT BN B oL L YL EN R X
N5 ECTOMRMKEDOEE DFEF HIIC
FlEfEBir ons, BEFRMEEIZ. Zh
HOFREDVIR Eb - HAND, #EX
ILERTE DFEDOERIZONTORIIZE
T O A EEIC X FEERICIRET D,
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Article 28.19: Non-Implementation — Compensation
and Suspension of Benefits
KERKE (REROFIROEIL) FiE—-fafre LET)
1. The responding Party shall, if so requested by the
complaining Party or into
negotiations with the complaining Party or Parties
within 15 days of receipt of such request, with a
view to  developing
compensation, in circumstances where:
(ZR% 156 H AN O AANZIE & HAZE O W)
a) the responding Party has notified the
complaining Party or Parties that it does not intend
to eliminate the non-conformity or the nullification
or impairment; or
(BeHSLEORNE S, EOb, REOYRIELS)
b) following the expiry of the reasonable period of
time established in accordance with Article 28.18

Parties, enter

mutually  acceptable

the
implementation of the recommendations or rulings.

report in writing of its progress in

7. If the matter is one which has been raised by a
developing country Member, the DSB shall consider
what further action it might take which would be
appropriate to the circumstances.

8. If the case is one brought by a developing country
Member, in considering what appropriate action
might be taken, the DSB shall take into account not
only the trade coverage of measures complained of,
but also their impact on the economy of developing
country Members concerned.

Article 22 Compensation and the Suspension of
Concessions

1. Compensation and the suspension of concessions
or other obligations are temporary measures
available in the event that the recommendations
and rulings are not implemented within a
reasonable period of time. However, neither
compensation nor the suspension of concessions or
other obligations is preferred to full implementation
of a recommendation to bring a measure into
conformity with the covered agreements.
Compensation is voluntary and, if granted, shall be

consistent with the covered agreements.

2. If the Member concerned fails to bring the
measure found to be inconsistent with a covered

7 RIEN B EINBEEIC X o TR &
N=bOTHDLEEITIT., wE ke
VL [RIBREA A 2 OARPUTIE U THAZ W
LY IR E A L VIS E R D,

8.FEDNBH FE R EINEEIC L - TR S
NIZbDTHDLHEITIE. K PRI
(XL FIRERE 2N W 2R DI S e A L V15
DMERETT HICHEZD (B LELTHOhT
WEOE ST 2ME DA T2 R
AT 5 BAFER LN E ORI R AFET
HELBEICAND,

B+ RERUERFTFOELL

LAE R ORERFE OO FH5 D5 1R13, #)
B O E 03224 70 IR NS FE i S 47
WIEAICRIAT A Z LN TE DB
FETHLIN. ZNHLDOWTNOTELD
b MEENE R OEE DX L o T E
ERBWHEIEA S DI EE A%
BIZFEET D Z EBNERESND, MEIX
EEICG 26560 THY, £, UE
NEZ 5N EEITIT AR EICHEET
HHDTRITITR B 720,

2. BN E., MR EICHEA L&
RBESNT-HEZ YD EICHEA ST X
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(Implementation of Final Report), there is
disagreement between the disputing Parties as to
whether the responding Party has eliminated the
non-conformity or the nullification or impairment;

(24 72 BITRTHE T 12 D)
2. A complaining Party may suspend benefits in
accordance with paragraph 2bis if that complaining
Party and the responding Party have:

(I TR THIUL, B SZEIL 2bis (20E - THafT
2RI %)
(a) been unable to agree on compensation within 30
days after the developing
compensation has begun; or

(REED A E - 721% 30 HLINOREIZFRE TE 21
(b) agreed on compensation but the relevant
complaining Party considers that the responding
Party has failed to observe the terms of the
agreement. (F{HA N EN A EYM AL CTE RV EH
SENRBE LI E LTHREIZFRET D)
2bis. A complaining Party may, at any time after the
conditions set out in paragraph 2 are met in

period for such

relation to that complaining Party, provide written
notice to the responding Party that it intends to
suspend the application to the responding Party of
benefits of equivalent effect. The notice shall specify
the level of benefits that the Party proposes to
suspend.[2]

(G5 o> 5 A5 3 A o0 ikt 2 B X LT 2 4 R S A~
D HSLE D OEMEIT L DFafTD L~ L@ E)
The complaining Party may begin suspending
benefits 30 days after the later of the date on which
it provides notice under this paragraph or the panel
issues its determination under paragraph 5, as the

agreement into compliance therewith or otherwise
comply with the recommendations and rulings
within the reasonable period of time determined
pursuant to paragraph 3 of Article 21, such Member
shall, if so requested, and no later than the expiry of
the
negotiations with any party having invoked the
dispute settlement procedures, with a view to
developing mutually acceptable compensation. If no

reasonable period of time, enter into

satisfactory compensation has been agreed within
20 days after the date of expiry of the reasonable
period of time, any party having invoked the
dispute settlement may request
authorization from the DSB to suspend the
application to the Member concerned of concessions

procedures

or other obligations under the covered agreements.

3. In considering what concessions or other
obligations to suspend, the complaining party shall
apply the following principles and procedures:

(a) the general principle is that the complaining
party should first seek to suspend concessions or
other obligations with respect to the same sector(s)
as that in which the panel or Appellate Body has
found a wviolation or other nullification or
impairment;

(b) if that party considers that it is not practicable
or effective to suspend concessions or other
obligations with respect to the same sector(s), it
may seek to suspend other

obligations in other sectors under the same

concessions or

IEHTSE 3 DBUEICHE > TIRE S NT- %Y
e WIRINICENV S R OEREICHED 2 &N T
EXRVWGEEIZBWT, EFERH D & XL,
MEZZT AN EnTE 2 MEEE
R BT Bk e WO T % TIZH
NEE LR EBMAT D, YRS I o
i T OHO% BN E T &R
BIZOWTAHEEN N> T2HEI2IT,
HSZENE, BRI ENZ X9 2 b4 i e 1
O EFZOMOBRH O M 215 1L
D72 O R B KGR A 5T 5
ZEMNTED,

S.HSLEL, W D5EHFE DO FH &
BT D0 ZMETT 2ICY 720 RITED
AR O Tt w35,

(a) —MJFAIE LT, HILEE, £
IWEEENIT EREESIZLVERED
DML IR ENH D LRE SN
B & A Dy BB A RERFE Ofd
BHEDOEILERADRETH D,

(b) HISZENZ, F— 0o IR 2R
ZOMDEG ZAF IS D LN TET N
TR TRV EBO D5 E T [ —0
WhiE D DAL D 53 EFIZ BT % RERF £ DOt
DEHBOEILEZRZ D Z ENTE D,
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case may be.

(FSZED @E L7ct% 30 Ik O lraiaed 5 2
EINTED)

3. Compensation and the suspension of benefits and
the payment of a monetary assessment shall be
temporary measures. None of these measures is
preferred to full through
elimination of the the
nullification or impairment. Compensation, and

implementation
non-conformity or

suspension of benefits and the payment of a
monetary assessment shall only be applied until
such time as the responding Party has eliminated
the the nullification or
impairment, or a mutually satisfactory solution is
reached. (fUE., #4fT & BRAE O SFNOHHHIE—
P72 55, MRS R T 2 kicm 9 2 &)

4. In considering what benefits to suspend pursuant

non-conformity or

to paragraph 2, the complaining Party shall apply
the following principles and procedures:
(Fa 1t H1 T o> FE)

(a) it should first seek to suspend benefits in the
same subject matter as that in which the panel has
determined non-conformity or nullification or
impairment to exist;

(b) if it considers that it is not practicable or
effective to suspend benefits in the same subject
matter and that the circumstances are serious
enough, it may suspend benefits in a different
subject matter. The communication pursuant to
paragraph 2 in which it announces such a decision
shall indicate the reasons on which it is based; and
(¢ in applying the set out in
subparagraphs (a) and (b), the complaining Party

principles

agreement;

(c) if that party considers that it is not practicable
or effective to suspend concessions or other
obligations with respect to other sectors under the
same agreement, and that the circumstances are
serious enough, it may seek to suspend concessions
obligations another covered

or other under

agreement;

(d) in applying the above principles, that party shall
take into account:

() the trade in the sector or under the agreement
under which the panel or Appellate Body has found
a violation or other nullification or impairment, and
the importance of such trade to that party;

(i1) the broader economic elements related to the
impairment and the broader
of the
concessions or other obligations;

nullification or

economic consequences suspension of

(e) if that party decides to request authorization to
suspend concessions or other obligations pursuant
to subparagraphs (b) or (c), it shall state the reasons
therefor in its request. At the same time as the
request is forwarded to the DSB, it also shall be
forwarded to the relevant Councils and also, in the
case of a request pursuant to subparagraph (b), the
relevant sectoral bodies;

(f) for purposes of this paragraph, “sector” means:

(c) HNLENE. [F—DWEDZ D5y
BB A RETE OO RE EEIET S
TENRTET NIRRT 220, +
DERBFEENPFET D LD LGAHIC
%, OO E BT D RETFE Ofth
DFRGEDOEIZRLD Z ENTE D,

(d) @5 F ToFEAZEHT 5124
720, BNEX, ROFEEZZET D,

W) NEEAXF EMEERIT L VIEKE
DD BN SUIREF R H L5 LFBES N
T2 B ST E T B % B 5 M OV ST [E]
(R D DE L OEEN

Gi) QDN IR FISR D — 8 IL# 7
TR R K OGEFFZ OO 87 D15 1k
2 LD BN R R

(e) WZEIZ, ()P EIC LV &
T DM DR =1L 5 72D DERE
HEET 5 Z L2 WRET HHAEITIT.EOH
FBICBWTZEDOHBE T HOET 5, Y
HHGEIL, PRI~ DR ORFIZ
BET HHEESICH L TH A, DR
TN L DHEOLAIIT, BT 5 /055
BRI BRI T 5,

(f) Zo3ofHEnmEA k.
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shall take into account:

(i) the trade in the good, the supply of the service or
other subject matter in which the panel has found
the non-conformity or nullification or impairment,
and the importance of such trade to that Party;

(ii) that goods, all financial services covered under
Chapter 11 (Financial Services), services other than
such financial services and each section in Chapter
18 (Intellectual Property), are each distinct subject
matters; and

(iii) the broader economic elements related to the
nullification or impairment and the broader

economic consequences of the suspension of

benefits.

5. If the responding Party considers that:

(B I Sz E D)
(a) the level of benefits proposed to be suspended is
manifestly excessive or the complaining Party has
failed to follow the principles and procedures set out
in paragraph 4; or
(b) it has eliminated the non-conformity or the
nullification or impairment that the panel has
determined to exist;
it may, within 30 days after the complaining Party
provides notice under paragraph 2, request that the
panel be reconvened to consider the matter. The
responding Party shall deliver its request in writing
to the complaining Party. The panel shall reconvene
as soon as possible after delivery of the request and
shall present its determination to the disputing
Parties within 90 days after it reconvenes to review
a request under subparagraph (a) or (b), or within

(i) with respect to goods, all goods;

(ii) with respect to services, a principal sector as
identified in the current “Services Sectoral
Classification List” which identifies such sectors;
(14)

(iii) with respect to trade-related intellectual
property rights, each of the categories of intellectual
property rights covered in Section 1, or Section 2, or
Section 3, or Section 4, or Section 5, or Section 6, or
Section 7 of Part II, or the obligations under Part
II1, or Part IV of the Agreement on TRIPS;

(g) for purposes of this paragraph, “agreement”
means:

(i) with respect to goods, the agreements listed in
Annex 1A of the WTO Agreement, taken as a whole
as well as the Plurilateral Trade Agreements in so
far as the relevant parties to the dispute are parties
to these agreements;

(i) with respect to services, the GATS;

(ii1) with respect to intellectual property rights, the
Agreement on TRIPS.

Q) WS LT, TR TomiLE—O
B LT D,

(i) —r R L TIL, BATO [9—t
Ay IR SN TV D EE gy
BHAR)OENENE —DRH LT 5,

T - 2o oEE(CESL S
MTN : GNS—W—— O D &P D)
X, +—DOFEERSBHEZHRLTWVD,

(i) &5 B o mpgpT A HEZ RS LTI,
B 5 B BT A ME T E DB DB —
HNOHEEHE CORENIR LT 5%
T DM AED T ZE NI N HE =
R OVEIUEICED DBBEDENENE
—DRE T 5,

(g) 2 3DHEDEM I,

() Pl ZBE L CTid, TSR 5 BB i A A
BE— A DWIE ORG24 FE I EEK
EHE 5 i OFEFRIE TdH 5B IciE 4
HEBEMESHEEE T, Ve —DWIE
b A

Gi) yr—rRIZELTIE, —Ee2EH—
B EE —OWEL T 5,

(i) JFROFTAMEICRE L Cid, 5 B
TR MR E 2 —DE L T 5,
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120 days for a request under subparagraphs (a) and
(b). If the panel determines that the level of benefits
proposed to be suspended is manifestly excessive, it
shall determine the level of benefits it considers to
be of equivalent effect.

(B HHE @ FN B EE% 30 H LANIZ /S0 LD FHALE
90 AL/ S VT HENC @R, O3 HE o
WEI 5 120 HLAN)
6. Unless the panel has determined that the
responding Party has the
non-conformity or the nullification or impairment,
the complaining Party may suspend benefits up to
the level the panel has
paragraph 5 or, if the panel has not determined the
level, the level the complaining Party has proposed
to suspend under paragraph 2bis. If the panel
determines that the complaining Party has not
followed the principles and procedures set out in

eliminated

determined under

paragraph 4, the panel shall set out in its award the
extent to which the complaining Party may suspend
benefits in which subject matter in order to ensure
full compliance with the principles and procedures
set out in paragraph 4. The complaining Party may
suspend benefits only in a manner consistent with
the panellist’s award.
(FISZ[E D XFIR)

7. The complaining Party may not suspend benefits
if, within 30 days after it provides written notice of
intent to suspend benefits or, if the party is
reconvened under paragraph 5, within 20 days after
the provides the
responding Party provides written notice to the
complaining Party that it will pay a monetary

panel its determination,

4. The level of the suspension of concessions or
other obligations authorized by the DSB shall be
equivalent to the level of the nullification or
impairment.

5. The DSB shall not authorize suspension of
concessions or other obligations if a covered

agreement prohibits such suspension.

6. When the situation described in paragraph 2
the DSB, upon request, shall grant
authorization to suspend concessions or other
obligations within 30 days of the expiry of the
reasonable period of time unless the DSB decides by
consensus to reject the request. However, if the

occurs,

Member concerned objects to the level of suspension
proposed, or claims that the principles
procedures set forth in paragraph 3 have not been

and

followed where a complaining party has requested
authorization to suspend concessions or other
obligations pursuant to paragraph 3(b) or (c), the
matter shall be referred to arbitration. Such
arbitration shall be carried out by the original
panel, if members are available, or by an arbitrator
(15) appointed by the Director-General and shall be
completed within 60 days after the date of expiry of
the reasonable period of time. Concessions or other
obligations shall not be suspended during the
course of the arbitration.

7. The arbitrator (16) acting pursuant to paragraph

4.5 IR AR B DS KGR D RERF T O D
FHOME L ORI, ML SUIREF O
JELRIFEDHDET D,

5N FARIHEIEIE, R EAEEL T B
HEtE 2 Db D FBEOVFIE AR LTIk
BN

6.2 \ZHET HIRMMBET DA, H
FEICEE D & | RSB, [RIBERE S Y
HHEAATTA L Aarv RS
RICL > TRET LA Z R IED, ZY
72 IR O T 0% =+ B LLNIZRERFZ D
LD FH DIE L2 KGRI D, 7272 L, Bk
IR E DR S NTAFIEDOFRREIZ S\ T
BB A 2 D6 XL EN 3 D)
L <1Z@DHEIT LV FEFFT DD FEH
ZIEIET DO DK ERTET HICY T
D 3 ITED D FHAIKL T 285 LTV
7Rt & BMRINMBEN FEET 25 E(C
1. Z ORI, hEICfA S D, ki,
BN EEE(CEDTRENTEE 22T
52 EMARETH HEA) T EHREN
T 2MHBA@EICE>TITbLD b
D& L, ZY 72 MM T35 HO%AT
HUWNIZFE T 5, sE3FF OMOFEBIT,
fhE DI I 1L LT 5720,

E o fhEANE, BATH0EMTH D
Rt Y oYM

7.6 DFVENTE > TERH 233179 D hEA
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assessment. The disputing Parties shall consult,
beginning no later than ten days after the
responding Party, with a view to reaching
agreement on the amount of the assessment. If the
Parties are unable to reach an agreement within 30
days after consultations begin and are not engaged
in discussions regarding the use of a fund under
paragraph 8, the amount of the assessment shall be
set at a level, in U.S. dollars, equal to 50 percent of
the level of the benefits the panel has determined
under paragraph 5 to be of equivalent effect or, if
the panel has not determined the level, 50 percent
of the level that the complaining Party has
proposed to suspend under paragraph 2.
(BEHSZIEZ SRV OWRED 20 BLANIZ, HAZEIC
KHNDOBRAECHOWTER TEH, Thaxi) T
R EE 10 HUWNIC g2 060 5, 30 B LANIC 4R
BEICAEDBROVEEIE, SRWRED 50%)
8. If a monetary assessment is to be paid to the
complaining Party, then it shall be paid in U.S.
currency, or in an equivalent amount of the
currency of the responding Party or in another
currency agreed to by the disputing Parties in
equal, quarterly installments beginning 60 days
after the responding Party gives notice that it
intends to pay an assessment. Where the
circumstances warrant, the disputing Parties may
decide that an assessment shall be paid into a fund
designated by the disputing Parties for appropriate
initiatives to facilitate trade between the Parties,
including by further reducing unreasonable trade
barriers or by assisting carrying out its obligations
under this Agreement.

6 shall not examine the nature of the concessions or
other obligations to be suspended but shall
determine whether the level of such suspension is
equivalent to the level
impairment. The arbitrator may also determine if
the proposed suspension of concessions or other

of nullification or

obligations is allowed under the covered agreement.
However, if the matter referred to arbitration
includes a claim that the principles and procedures
set forth in paragraph 3 have not been followed, the
arbitrator shall examine that claim. In the event
the arbitrator determines that those principles and
procedures have not been followed, the complaining
party shall apply them consistent with paragraph 3.
The parties shall accept the arbitrator's decision as
final and the parties concerned shall not seek a
second arbitration. The DSB
promptly of the decision of the arbitrator and shall
upon request,
concessions or other obligations where the request
1s consistent with the decision of the arbitrator,

shall be informed

grant authorization to suspend

unless the DSB decides by consensus to reject the
request.

8. The other
obligations shall be temporary and shall only be
applied until such time as the measure found to be
inconsistent with a covered agreement has been

suspension of concessions or
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(#% FSZIE O 3 B D i)
9. At the same time as the payment of its first
quarterly installment, the responding Party shall
provide to the complaining Party a plan of the steps
it intends to take to eliminate the non-conformity or
the nullification or impairment.

10. A responding Party may pay a monetary
assessment in lieu of suspension of benefits for a
maximum of 12 months from the date on which it
has provided written notice under paragraph 7
the complaining Party agrees
extension.

unless to an

11. A responding Party seeking an extension shall
make a written request no later than 30 days before
the expiration of the 12 month period. The
disputing Parties shall determine the length and
terms of any extension, including the amount of the
assessment.

12. The complaining Party may suspend the
application to the responding Party of benefits in
accordance with paragraph 6, if:

(a) the responding Party fails to make a payment or
fails to make the payment under paragraph 13 after
electing to do so;

(b) the responding Party fails to provide the plan as
required under paragraph 9; or

(c) the monetary assessment period, including any
extension, has elapsed and the responding Party
has not yet eliminated the non-conformity or the
nullification or impairment.

removed, or the Member that must implement
recommendations or rulings provides a solution to
the nullification or impairment of benefits, or a
mutually satisfactory solution is reached. In
accordance with paragraph 6 of Article 21, the DSB
shall continue to keep under surveillance the
implementation of adopted recommendations or
rulings, including those cases where compensation
has been provided or other
obligations have been the
recommendations to into

concessions or
suspended but
bring a measure
conformity with the covered agreements have not
been implemented.

9. The dispute settlement provisions of the covered
agreements may be invoked in respect of measures
affecting their observance taken by regional or local
governments or authorities within the territory of a
Member. When the DSB has ruled that a provision
of a covered agreement has not been observed, the
responsible Member shall take such reasonable
measures as may be available to it to ensure its
The provisions of the
agreements and this Understanding relating to

observance. covered
compensation and suspension of concessions or
other obligations apply in cases where it has not
been possible to secure such observance (17).
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13. If the responding Party notified the complaining
Party under paragraph 7 regarding the possible use
of a fund and the disputing Parties have not agreed
on the use of a fund within 3 months of the date of
the responding Party’s notice, and this time period
has not been extended by agreement of the
disputing Parties, the responding Party may elect
to make the monetary assessment payment equal to
50 per cent of the amount determined under
paragraph 5. If this election is made the payment
must be made within nine months of the responding
Party’s notice under paragraph 7 in U.S. currency,
or in an equivalent amount of the currency of the
responding Party or in another currency agreed to
by the disputing Parties. If the election is not made,
the complaining Party may suspend the application
of benefits in the amount determined under
paragraph 5 at the end of the election period.

14. The complaining Party shall accord sympathetic
consideration to the notice by the responding Party
regarding the possible use of the fund referred to in
paragraphs 8 and 13.

Article 28.20: Compliance Review
(M<FO RE L)

1. Without prejudice to the procedures in Article
28.19 (Non-Implementation — Compensation and
Suspension of Benefits), if the responding Party
considers that it has eliminated the non-conformity
or the nullification or impairment found by the
panel, it may refer the matter to the panel by

Article 23 Strengthening of the Multilateral System

1. When Members seek the redress of a violation of
obligations or other nullification or impairment of
benefits under the covered agreements or an
impediment to the attainment of any objective of
the covered agreements, they shall have recourse
to, and abide by, the rules and procedures of this
Understanding.

2. In such cases, Members shall:

(a) not make a determination to the effect that a
violation has occurred, that benefits have been
nullified or impaired or that the attainment of any
objective of the covered agreements has been
impeded, except through recourse to dispute
settlement in accordance with the rules and
procedures of this Understanding, and shall make
any such determination consistent with the
findings contained in the panel or Appellate Body
report adopted by the DSB or an arbitration award

rendered under this Understanding;

(b) follow the procedures set forth in Article 21 to
determine the reasonable period of time for the
Member the
recommendations and rulings; and

concerned to implement

(c) follow the procedures set forth in Article 22 to
determine the level of suspension of concessions or
other obligations and obtain DSB authorization in
with  those  procedures

accordance before
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providing written notice to the complaining Party or
Parties. The panel shall issue its report on the
matter within 90 days after the responding Party
provides notice.

(BHRSLEORNES, b, REOCHRZZE L
RN R BNDYE . TRV B EE T,
PHISTE DD OI@EEIE 90 HLNIZ S RUIEE %
FEAT)
2. If the panel decides that the responding Party
has the the
nullification or impairment, the complaining Party
or Parties shall promptly reinstate any benefits
suspended Article 28.19
(Non-Implementation —  Compensation and
Suspension of Benefits).

eliminated non-conformity or

under

Section B: Domestic Proceedings and Private
Commercial Dispute Settlement

(B RSZEDPEBR 2 e R, HSZENE, Tl L
o O OHIEHRIET D)

Article 28.21: Private Rights (FA##)

No Party may provide for a right of action under its
domestic law against any other Party on the ground
that a measure of the other Party is inconsistent
with its obligations under this Agreement, or that
the other Party has otherwise failed to carry out its
obligations under this Agreement.

(REAIENZ, M DOREHIE OHFE DS A E D FH5 & I
T2 &, HDWIIMOKERIE DS AR B <
EBTTE RN LI L, BEDERNIED T TR
MEARBETE 720N,) (RD K D ITHER T~ &2 >4
FEOERITHICHF L THEANTHKRTE RV

suspending concessions or other obligations under
the covered agreements in response to the failure of

the Member concerned to implement the
recommendations and rulings within that
reasonable period of time.

Article 24  Special Procedures Involving

Least-Developed Country Members

1. At all stages of the determination of the causes of
a dispute and of dispute settlement procedures
least-developed country Member,
particular consideration shall be given to the
special situation of country
Members. In this regard, Members shall exercise
due restraint in raising matters under these
procedures involving a least-developed country

involving a

least-developed

Member. If nullification or impairment is found to
result from a measure taken by a least-developed
country Member, complaining parties shall exercise
due restraint in asking for compensation or seeking
authorization to suspend the
concessions or other obligations pursuant to these

application of

procedures.
2. In dispute settlement cases involving a
least-developed country Member, where a

satisfactory solution has not been found in the
course of consultations the Director-General or the
Chairman of the DSB shall, upon request by a
least-developed country Member offer their good
offices, conciliation and mediation with a view to
assisting the parties to settle the dispute, before a
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ISDS (Z5F %2 5 =55 28.22 5)

Article 28.22: Alternative Dispute Resolution
(FHI N efit)

1. Each Party shall, to the maximum extent
encourage and facilitate the use of
arbitration and other means of alternative dispute

possible,

resolution for the settlement of international
commercial disputes between private parties in the
free trade area.

(O FARY 4 [ D 57 55 5 S D Rl 455 ~ D #e ]
SN G O FI F OHESE)
2. To this end, each Party shall provide appropriate
procedures to ensure observance of agreements to
arbitrate and for the recognition and enforcement of
arbitral awards in such disputes.

3. A Party shall be deemed to be in compliance with
paragraph 2 if it is a party to and is in compliance
with the 1958 United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral
Awards.

(2 IEO)]% 1% 1958 EE‘.L r%.'ftp?%(]:i:l l—ﬁ@%mu&
DITICEET 2549 Il Raasnd 2 &)

1958 FEEHSEAK (= 2—3—7 5K)
http://www.jcaa.or.jp/arbitration/rules.html

[1] Parties shall, in the case of proposed measures,
make every effort to make any request under this
provision within 60 days of the publication of the
proposed measure, without prejudice to the right to
make such requests at any time

request for a panel is made. The Director-General
or the Chairman of the DSB, in providing the above
assistance, may consult any source which either
deems appropriate.

Article 25Arbitration

1. Expeditious arbitration within the WTO as an
alternative means of dispute settlement can
facilitate the solution of certain disputes that
concern issues that are clearly defined by both
parties.

2.  Except otherwise provided in this
Understanding, resort to arbitration shall be
subject to mutual agreement of the parties which
shall agree on the procedures to be followed.
Agreements to resort to arbitration shall be notified

as

to all Members sufficiently in advance of the actual
commencement of the arbitration process.

3. Other Members may become party to an
arbitration proceeding only upon the agreement of
the parties which have agreed to have recourse to
arbitration. The parties to the proceeding shall
agree to abide by the arbitration award. Arbitration
awards shall be notified to the DSB and the Council
or Committee of any relevant agreement where any
Member may raise any point relating thereto.

4. Articles 21 and 22 of this Understanding shall
apply mutatis mutandis to arbitration awards.

i3, ZOEEZ G2 DI2H720 | %’uk
DLW LEFEL bR T D <‘:75\
&2,

BTG

15y G OB 7o FEEE L TOHR
OSBRI BT B 2 AR 1T, 82 ]
IZ X > T RENMEIZET 5 —ED
WEOMRERG T DH EEAREE T
HHLDTHD,

2APIRIAT T D72 0ITIE, Z O TRETHIE
@Ebfb#%é%ﬁ%ﬁ%< F Y EENE
E LRI 67, U FEIE, /€9
REFHCOWVWTEET D &I T2
ZEIZOWVWTOEEIT M TR R
BRIG SN DRNC Rt e b o T
TOMBEEIZEHRSND,

3. ﬂﬁmuﬁﬂl NG e e A R N 1A

BELEYFEEHOAEREIZL > ToOHRh
jﬁxﬁ?iﬁm@ VEEERDIENTE D, PE
FHoe O Y HE L, PBAWTICRT 2 Z &I
DWTEET D, HEHIEIL. s
%&U%@Téﬁ%fﬁ@ﬁ%’*ﬂﬁiéé%
COn SR FE 3 s 2 B9~ % R A & f ke
THIENTX HHFESVIIRAER)ITHE
Wb,

4.5 KK OE Lol EE, fh
BB HOWTHERT B,

53

BAYE : Facebook TP P o T 2 FfE | TR




SRR TPP28 5 & WTO S 3C L

[2] For greater certainty, the phrase “the level of
benefits that the Party proposes to suspend” refers
to the level of concessions under this Agreement the
suspension of which a complaining Party considers
will have an effect equivalent to that of the
non-conformity, or nullification or impairment in
the sense of Article 28.3(c) (Scope), determined to
exist by the panel in its final report issued under
Article 28.17.1 (Final Report).

Article 26

1. Non-Violation Complaints of the Type Described
in Paragraph 1(b) of Article XXIII of GATT 1994

Where the provisions of paragraph 1(b) of Article
XXIII of GATT 1994 are applicable to a covered
agreement, a panel or the Appellate Body may only
make rulings and recommendations where a party
to the dispute considers that any benefit accruing to
it directly or indirectly under the relevant covered
agreement is being nullified or impaired or the
attainment of any objective of that Agreement is
being impeded as a result of the application by a
Member of any measure, whether or not it conflicts
with the provisions of that Agreement. Where and
to the extent that such party considers and a panel
or the Appellate Body determines that a case
concerns a measure that does not conflict with the
provisions of a covered agreement to which the
provisions of paragraph 1(b) of Article XXIII of
GATT 1994 are applicable, the procedures in this
Understanding shall apply, subject to the following:

(a) the complaining party shall present a detailed
justification in support of any complaint relating to
a measure which does not conflict with the relevant
covered agreement;

(b) where a measure has been found to nullify or
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impair benefits under, or impede the attainment of
objectives, of the relevant covered agreement
without violation thereof, there is no obligation to
withdraw the measure. However, in such cases, the
panel or the Appellate Body shall recommend that
the Member
satisfactory adjustment;

concerned make a mutually

(c) notwithstanding the provisions of Article 21, the
arbitration provided for in paragraph 3 of Article
21, upon request of either party, may include a
determination of the level of benefits which have
been nullified or impaired, and may also suggest
ways and means of reaching a mutually satisfactory
adjustment; such suggestions shall not be binding
upon the parties to the dispute;

(d) notwithstanding the provisions of paragraph 1 of
Article 22, compensation may be part of a mutually
satisfactory adjustment as final settlement of the
dispute.

2. Complaints of the Type Described in Paragraph
1(c) of Article XXIII of GATT 1994

Where the provisions of paragraph 1(c) of Article
XXIII of GATT 1994 are applicable to a covered
agreement, a panel may only make rulings and
recommendations where a party considers that any
benefit accruing to it directly or indirectly under the
relevant covered agreement is being nullified or
impaired or the attainment of any objective of that
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Agreement is being impeded as a result of the
existence of any situation other than those to which
the provisions of paragraphs 1(a) and 1(b) of Article
XXIII of GATT 1994 are applicable. Where and to
the extent that such party considers and a panel
determines that the matter is covered by this
paragraph, the procedures of this Understanding
shall apply only up to and including the point in the
proceedings where the panel report has been
circulated to the Members. The dispute settlement
rules and procedures contained in the Decision of 12
April 1989 (BISD 36S/61-67) shall apply to
consideration for adoption, and surveillance and
implementation of recommendations and rulings.
The following shall also apply:

(a) the complaining party shall present a detailed
justification in support of any argument made with
respect to issues covered under this paragraph;

(b) in cases involving matters covered by this
paragraph, if a panel finds that cases also involve
dispute
covered by this paragraph, the panel shall circulate
a report to the DSB addressing any such matters
and a separate report on matters falling under this
paragraph.

settlement matters other than those

Article 27 Responsibilities of the Secretariat

1. The Secretariat shall have the responsibility of
assisting panels, especially on the legal, historical
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and procedural aspects of the matters dealt with,
and of providing secretarial and technical support.

2. While the Secretariat assists Members in respect
of dispute settlement at their request, there may
also be a need to provide additional legal advice and
assistance in respect of dispute settlement to
developing country Members. To this end, the
Secretariat shall make available a qualified legal
expert from the WTO technical cooperation services
to any developing country Member which so
requests. This expert shall assist the developing
country Member
continued impartiality of the Secretariat.

in a manner ensuring the

3. The Secretariat shall conduct special training
courses for interested Members concerning these
dispute settlement procedures and practices so as to
enable Members' experts to be better informed in
this regard.

APPENDIX 1

AGREEMENTS
UNDERSTANDING

COVERED BY THE

(A) Agreement Establishing the World Trade
Organization

(B) Multilateral Trade Agreements

Annex 1A: Multilateral Agreements on Trade in
Goods

Annex 1B: General Agreement on Trade in Services
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Annex 1C: Agreement on Trade-Related Aspects of
Intellectual Property Rights

Annex 2! Understanding on Rules and Procedures
Governing the Settlement of Disputes

(C) Plurilateral Trade Agreements

Annex 4: Agreement on Trade in Civil Aircraft
Agreement on Government Procurement
International Dairy Agreement

International Bovine Meat Agreement

The applicability of this Understanding to the
Plurilateral Trade Agreements shall be subject to
the adoption of a decision by the parties to each
agreement setting out the terms for the application
of the Understanding to the individual agreement,
including any special or additional rules or
procedures for inclusion in Appendix 2, as notified
to the DSB.

APPENDIX 2

SPECIAL OR ADDITIONAL RULES AND
PROCEDURES CONTAINED IN THE COVERED
AGREEMENTS

Agreement Rules and Procedures

Agreement on the Application of Sanitary and
Phytosanitary Measures 11.2
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Agreement on Textiles and Clothing 2.14, 2.21, 4.4,
5.2, 5.4, 5.6, 6.9,
6.10, 6.11, 8.1 through 8.12

Agreement on Technical Barriers to Trade 14.2
through 14.4, Annex 2

Agreement on Implementation of Article VI of
GATT 1994 17.4 through 17.7

Agreement on Implementation of Article VII of
GATT 1994 19.3 through 19.5, Annex I1.2(), 3, 9, 21

Agreement on Subsidies and Countervailing
Measures 4.2 through 4.12, 6.6, 7.2 through 7.10,
8.5, footnote 35, 24.4, 27.7, Annex V

General Agreement on Trade in Services XXII:3,
XXIII:3

Annex on Financial Services 4
Annex on Air Transport Services 4
Decision on Certain Dispute Settlement

Procedures for the GATS 1 through 5

The list of rules and procedures in this Appendix
includes provisions where only a part of the
provision may be relevant in this context.
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Any special or additional rules or procedures in the
Plurilateral Trade Agreements as determined by
the competent bodies of each agreement and as
notified to the DSB.

APPENDIX 3 WORKING PROCEDURES

I. In its proceedings the panel shall follow the
relevant provisions of this Understanding. In
addition, the following working procedures shall

apply.

2. The panel shall meet in closed session. The
parties to the dispute, and interested parties, shall
be present at the meetings only when invited by the
panel to appear before it.

3. The deliberations of the panel and the documents
submitted to it shall be kept confidential. Nothing
in this Understanding shall preclude a party to a
dispute from disclosing statements of its own
positions to the public. Members shall treat as
confidential information submitted by another
Member to the panel which that Member has
designated as confidential. Where a party to a
dispute submits a confidential version of its written
submissions to the panel, it shall also, upon request
of a Member, provide a non-confidential summary of
the information contained in its submissions that
could be disclosed to the public.

4. Before the first substantive meeting of the panel
with the parties, the parties to the dispute shall

AT 5 o e D51 S B I o #L A
B ORI 45 b E OHERR & A3 5 NI
BIZSRIE Ly 2o, My P BRI s 9
LHAIKROFR L T 5,

bfJE = R T

1/NEERIT, ZORFHIBW T, 2T
fig D BEHLEICHE 5, BT, IROBFT T
NEH IS,

2INBERORENE., AR ET D, g
YHE R ORI ERBRRZET 5 Y FEIL, /D
FERICIOVHFET X @B SN
HIZRY . ToEICHET 5,

SINEEROFHEL WINEERITIRH S
N=XET WBEOLOE L TR b
Do TOTROWNRDLEEDL, 4 4F
3 [E DS DD T OROR 2 A B3
52 ERGTDHHOTIER, INREEIL,
O MMBEDNEESITTRE LIfE#]T
o THHMOMBPEEPETH D L4
ELTEbDEMEDOLDE L TRV,
WL EE T MEOBRREL/NEBEEIC
e L72A1c, MBEEOEFEICHKS
T UFEEAEBILEEN TV D IEROME
TRWEHNTH TABRLES D&
k4%,

4L HET NEERD L L H
[E & ORI TIT 5 RO FHAN R EZED

60

BAYE : Facebook TP P o T 2 FfE | TR




SRR TPP28 5 & WTO S 3C L

transmit to the panel written submissions in which
they present the facts of the case and their
arguments.

5. At its first substantive meeting with the parties,
the panel shall ask the party which has brought the
complaint to present its case. Subsequently, and
still at the same meeting, the party against which
the complaint has been brought shall be asked to
present its point of view.

6. All third parties which have notified their
interest in the dispute to the DSB shall be invited
in writing to present their views during a session of
the first substantive meeting of the panel set aside
for that purpose. All such third parties may be
present during the entirety of this session.

7. Formal rebuttals shall be made at a second
substantive meeting of the panel. The party
complained against shall have the right to take the
floor first to be followed by the complaining party.
The parties shall submit, prior to that meeting,

written rebuttals to the panel.

8. The panel may at any time put questions to the
parties and ask them for explanations either in the
course of a meeting with the parties or in writing.

9. The parties to the dispute and any third party
invited to present its views in accordance with
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Article 10 shall make available to the panel a
written version of their oral statements.

10. In the interest of full transparency, the
presentations, rebuttals and statements referred to
in paragraphs 5 to 9 shall be made in the presence
of the parties.
submissions, including any comments on the
descriptive part of the report and responses to
questions put by the panel, shall be made available

Moreover, each party's written

to the other party or parties.

11. Any additional procedures specific to the panel.

12. Proposed timetable for panel work:

(a) Receipt of first written submissions of the
parties:

(D
against:
2-3 weeks

complaining Party: (2) Party complained

3-6 weeks

(b) Date, time and place of first substantive meeting

with the parties; third party session:  1-2 weeks

(c) Receipt of written rebuttals of the parties:  2-3

weeks
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(d) Date, time and place of second substantive

meeting with the parties: 1-2 weeks
(e) Issuance of descriptive part of the report to the

parties: 2-4 weeks

(f) Receipt of comments by the parties on the
descriptive part of the report: 2 weeks
(g) Issuance of the interim report, including the
findings and conclusions, to the parties:

2-4 weeks

(h) Deadline for party to request review of part(s) of
report: 1 week
(i) Period of review by panel, including possible
additional meeting with parties:

2 weeks

(§) Issuance of final report to parties to dispute: 2
weeks

(k) Circulation of the final report to the Members:
3 weeks

The above calendar may be changed in the light of
unforeseen developments. Additional meetings with
the parties shall be scheduled if required.
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APPENDIX 4 EXPERT REVIEW GROUPS

The following rules and procedures shall apply to
expert review groups established in accordance
with the provisions of paragraph 2 of Article 13.

1. Expert review groups are under the panel's
authority. Their terms of reference and detailed
working procedures shall be decided by the panel,
and they shall report to the panel.

2. Participation in expert review groups shall be
restricted to persons of professional standing and
experience in the field in question.

3. Citizens of parties to the dispute shall not serve
on an expert review group without the joint
agreement of the parties to the dispute, except in
exceptional circumstances when the panel considers
that the need for specialized scientific expertise
cannot be fulfilled otherwise. Government officials
of parties to the dispute shall not serve on an expert
review group. Members of expert review groups
shall serve in their individual capacities and not as
government representatives, nor as representatives
of any organization. Governments or organizations
shall therefore not give them instructions with
regard to matters before an expert review group.

4. Expert review groups may consult and seek
information and technical advice from any source
they deem appropriate. Before an expert review
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group seeks such information or advice from a
source within the jurisdiction of a Member, it shall
inform the government of that Member. Any
Member shall respond promptly and fully to any
request by an expert review group for such
information as the expert review group considers
necessary and appropriate.

5. The parties to a dispute shall have access to all
relevant information provided to an expert review

group,
Confidential information provided to the expert

unless it is of a confidential nature.
review group shall not be released without formal
authorization from the government, organization or
person providing the information. Where such
information is requested from the expert review
group but release of such information by the expert
review group is not authorized, a non-confidential
summary of the information will be provided by the
government, organization or person supplying the
information.

6. The expert review group shall submit a draft
report to the parties to the dispute with a view to
obtaining their comments, and taking them into
account, as appropriate, in the final report, which
shall also be issued to the parties to the dispute
when it is submitted to the panel. The final report
of the expert review group shall be advisory only.
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TPP USTR

https://ustr.gov/sites/default/files/TPP-Final-Text-Dispute-Settlement.pdf

WTO

https://www.wto.org/english/tratop_e/dispu_e/dsu_e.htm

TR E S
http://www.meti.go.jp/policy/trade_policy/wto/wto_agreements/marrakech/html/wtol7m.html#05

GIVEE-va

TRIPS BEERITHIT 55 64 LDk
http://www.jpo.go.jp/shiryou/toushin/chousa/pdf/tripschousahoukoku/22_2.pdf
U — A (5 31 5%)
http://www.ioc.u-tokyo.ac.jp/~worldjpn/documents/texts/mt/19690523.T1J. html
SMEPEHIE OAEGE R OBATICBE T 2546 (=2 —3—7 5K)

http://www.jcaa.or.jp/arbitration/rules.html
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